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Mr. H. D. EVANS: What about the land
board? Once the tribunal makes a decis-
ion, that is it.

Mr. Lewis; Yes, I know.

Mr. H. D. EVANS: Here again the situa-
jon is the subject of far greater considera-
tion than a straightout hearing of that
kind. Days of research come into this and
in the ultimate we have the opinion of an
expert body which may be reviewed.
‘Where does one go?

_ Mr. Lewis: Appeal boards are provided
in respect of other experienced bodies.

Mr. H. D, EVANS: I make the point that
it is hard to justify the additional pro-
vision foreshadowed by the Leader of the
Country Party. However, I am quite pre-
pared to meet this situation a little fur-
ther in the course of the debate at the
appropriate time. I do not think I have
omitted to answer any points raised,

Mr. Nalder; You didn't make any refer-
ence to the idea of allowing members of
Parliament to be informed of exactly how
the authorliy works. You have covered
this situation In the schedule, but we
would like to know the detail of how
the authority works. You have completely
ignored this aspect.

The SPEAKER: The Minister has one
minute in which to answer.

Mr. H D. EVANS: That is not so. If
the honourable member takes the trouble
to read the schedule he will see that
guidelines are laid down very clearly and
they are the principles which must be ap-
plied to each individual situation. The
application form provides the personal
circumstances.

Mr. Nalder: That is an easy way of side-
stepping the real issue, and you know it is.

Mr. H. D. EVANS: Rubbish. The in-
formation contained in this analysis pro-
vides the factual detail.

Mr. Nalder: Tell us the basis on which
the authority is to assess the income of
any property. Is it sheep, wool, meat, or
something else? That is the important
factor we want to know.

Mr. H. D. EVANS: It is the capacity to
generate income by whatever means.

Mr. Nalder: Well, give us the detail of
it so that we know.

Mr. H. D, EVANS: Every single situa-
tion will be met. The member for Black-
wood was concerned about horticulture.
That may be involved and so might pure
sheep propositions in the pastoral areas.
It is the capacity of the individual situa-
tion to generate income to service debts and
permit operation which is the broad prin-
ciple. If the honourable member has a
further look at the schedule it will
probably serve to enrich his background
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a little. Mr. Speaker, with the expiration
of my time, I commend the Bill to the
House.

Question put and passed.
Bill read a second time.

House adjourned at 10.32 p.m.

Lenislative Counril
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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 pm. and read
DPIayers,

QUESTIONS (9): ON NOTICE
1. LOCAL GOVERNMENT
Plant Used For Private Works

The Hon. S. J. DELLAR, to the Min-
ister for Local Government:
What is the Government's pollcy
regarding the use of Government
plant by Local Authorities to carry
out private works in competition
with private contractors?

The Hon. R. H. C. STUBBS replied:

Without knowing the situation
which gave rise to this question a
precise answer is not possible.
Individual circumstances would
determine policy. Municipal
councils generally do not enter

into competition with private
contractors.
2. STATUTORY BODIES

Investment Powers

The Hon. R. J. L, WILLIAMS, to the
Leader of the House:
What Statutory hodies are able to
invest funds in trustee-guaranteed
companies and societies?

The Hon. W. F. WILLESEE replied:

This information is not readily
available, 'The Honourable Mem-
ber can obtain this information by
examination of the relevant sta-
tutes.

3. CORRIDgR PLAN FOR

ERTH
Statement By Premier

The Hon. G. C. MacKINNON, to the
Leader of the House:

As the Hon. the Premier stated on
television on Monday, the 23rd
August, 1971, that he had been
approached with regard to allega-
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tions about the Hon. H. E. Graham

in relation to the ¢orridor plan for

Perth, would he advise the House—

(a) who made the allegations;
and

(b) what were the allegations?

The Hon, W. F. WILLESEE replied;

(a) and (b) The Hon, Premier
has advised that fthere were
no direct allegations made.
He was appraised by a number
of persons of rumours which
were current and which were
of the nature of those which
have recently received public-
ity and which have bheen
completely refuted by the
Hon. Minister for Town Plan-
ning.

HOUSING
Tenant/Landlord Relations

The Hon. L. A. LOGAN, to the Leader
of the House:

(1) Has the Government considered
the report of the committee on
Tenant/Landlord relations of the
Council of Social Service of W.A.
(Inc.)?

If the answer to (1) is ‘“Yes”, has
any consjderation been given to
implementing any of the recom-
mendations?

The Hon. W. F. WILLESEE replied:

(1) A draft copy of the report was
submitted to the State Housing
Commission by the Council of
Social Service of Western Aus-
tralia Ine. for comment. ‘The
Commission advised in reply as
regard to its own praetice and
experience,

(2) Answered by (1) above.

2)

CARAVAN PARK
Karratha

The Hon. W. R. WITHERS, to the
Minister for Local Government:

(1> Further to my gquestion on Tues-
day, the 24th August, 1971, con-
cerning caravan park facilities at
Karratha, would the Minister
advise urgently if parking facili-
ties have been found for those
families parked on Indusirial
gsites, who have received notices
to quit from the Shire effective
from the 25th August?

If not, would the Minister grant
an extension of time until alterna-
tive facilities have been arranged?
The Hon. R. H. C. STUBBS replied:
(1) No, parking facilities have not
been provided elsewhere.

(2) No, there is no authority for such
action.

2)

8.

WHEAT
Quotas

The Hon. J. HETTMAN, to the Leader
of the House:

(1) On what basis is the Australian
wheat quota determined?

(2) What method is used to calculate
the Waestern Australian State
guota as defined in the Act?

The Hon, W. F. WILLESEE replied:

{1) The wheat quotas (F.AQ and
Prime Hard) for 1969-70 and
subsequent years were ratified by
the Australian Agricultural Coun-
cil following discussion and agree-
ment by the Australian Wheat
Growers’ Federation and the Com-
monwealth Government. These
decisions were based on estimates
of sales by the Australian Wheat
ansd and stocks of wheat on

and.

The method for calculation of the
W.A. quota is not stipulated in a
Commonwealth or State Act. In
1969-70 the W.A. quota was cal-
culated as 95% of the average
production in the five years 1964-
65 to 1968-69. Since 1969-70
F.AQ, State quotas have heen
pro rate to that year and prime
hard quotas have been determined
on an ad hoc basis depending on
overseas sales. The policy on
State shortfalls has been to allow
half of the shortfall incurred in
the previous year.

2

CARAVAN PARK
Ezmouth

The Hon. 8. J. DELLAR,
Leader of the House:

(1) Have applications for a private
caravan park at Exmouth been
considered by the Lands Depart-
ment?

If the answer to (1) is "“Yes",
were they considered by a Land
Board?

If the answer to (2) is “Yes™, who
were the members of the Land
Board?

The Hon. W. F. WILLESEE replied:
(1) Yes.

(2) Yes.

(3) 8. J. Stokes, J. A. Taylor, J. P
Murdoch.

EDUCATION
Financial Assistance for Amenities

The Hon. L. A. LOGAN, to the Leader

of the House:

(1) What finance is being made avail-
able to the smaller country schaools
to enable Arts and Sciences to be
taught in a practical manner?

to the

(2)

®H
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(2) To what extent are library ser-
vices and television facilities being
made available?

The Hon. W. F', WILLESEE replied:

(1) Materlals for the teaching of Arts
and Crafts are supplied to small
country schools on the same basis
as for schools generally but spec-
ial issues of science materials are
made in accordance with curricu-
Ium requirements.

No separate accounting is kept of
the cost of these materials for the
various grades of schools.

(2) Library Services:
(i} Annusal issues—
50 or less students—books
to value of $100.
51 to 120 students-—books to
value of $120,

(ii) Foundation issues—

30 or less students—books
to value of $200.
31 to 120 students—books to
) value of $400.
(iii) Library shelving supplied on
a sliding scale.
(iv) Repairs to library books done
by Library Services Branch.
(v) Hadley Library—at least two
boxes per term circulated to
small schaols,
Television:

By the end of the 1971-72 finan-
cial year it is anticipated that ail
schools within the range of a tele-
vision transmitter will have been
issued with a television set.

WHEAT
Quotas

The Hon. J. HEITMAN, to the Leader
of the House:

(1) Is the Minister aware of a sub-
mission by the Pastoralists and
Graziers' Association on the sub-
ject of national wheat quota
allocations, directed to the
Federal Minister for Primary
Igglilgtries, on the 28th June,
1 7

(2) If so—

(a) has he satisfied himself that
the figures contained therein
are correct; and

(b) does the Minister agree that
Western Australia is being
disadvantaged by the present
allocations?

(3) If the figures in the submission
are correct, what steps does the
Minister propose taking in order
-to return to Western Australia
its rightful share of the national
wheat harvest?
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The Hon. W. F, WILLESEE replied:

(1} Yes.

(2) (a) and (b) The figures quoted
are basically correct. While
some of the conclusions drawn
from them are debatable T am
satisfied anomalies have de-
veloped in the allocation of
State quotas.

(3) This matter was raised at the
meeting of Agricultural Council
held in Canberra last July and
further representations will be
made until the basis of State
allocations is considered equitable.
It was agreed at Council that an
opportunity should be given to
the Australian Wheat Growers'
Federation to sort out the problem
at their meeting in September.

CLEAN AIR ACT AMENDMENT BILL
Third Reading

THEE HON. J DOLAN (South-East
Metropolitan—Minister for Police) [4.45
pm.]l: I move—

That the Bill be now read a third
time.

Firstly, I would like to assure Mr, Mac-
Kinnon that I took up with the Minister:
for Health the matter concerning the
regulations to which he referred. The
Minister assured me that everything will
be done {o satisfy the honourable member.
Secondly, I would mention that I checked
on the question asked by The Hon. J. M,
Thomsen in the Committee stage. The
honourable member's question conczrned
fees, and the Minister responsible c¢on-
firmed what I said last night.

Question put and passed.
Bill read a third time and passed.

BILLS (2): THIRD READING
1. Bulk Handling Act Amendmen( Bill,

2, Stamp Act Amendment Bill,
Bills read a third time, on motions
by The Hon. W. P, Willesee (Leader
of the House), and passed.

TOWN PLANNING: CORRIDOR PLAN
Appointment of Consultant: Motion

Debate resumed, from the 19th August,
on the following motion by The Hon. G. C.
MacKinnon:—

That this House is of the opinion
that—whilst prepared to accept the
principle of an appropriate examina-
tion of the so-called ‘Corridor Plan
for Perth'”, if the Government has
reservations about it—the Government
should be condemned for its action in
appeinting a Consultant whose hostile
views towards the Plan were already
known to the Government,
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THE HON. J. DOLAN (South-East
Metropolitan—Minister for Police) [4.48
pm.]: I feel it is incumbent upon me to
reply to the mover of this motion. I will
confine my remarks principally to the final
section of the motion which states—

—the Government should be con-
demned for its actlon in appointing a
Consultant whose hostile views to-
wards the Plan were already known
to the Government.

I feel that any Government, before it acts
on any matter, should he well armed with
information from both sides—

The Hon, G. C. MacKinnon: I said that.

The Hon, J. DOLAN: —so that it knows
exactly on what it is basing the opinion
it forms. In connectlon with this particular
subject it is vital that the right decision
bhe made. I wish to state at the outset
that I have no definite opinion about the
corridor plan or the points for and against
it. I wish to refer in general terms to
the fact that if ever I wish to make up my
mind on any question I try to study it
from both stdes; that is, the for side and
the against side. Having done so, I feel
I am in a better position to make up
my mind. When the occasion demands
that my voice should be heard, my remarks
would certainly be based on a good know-
ledge of the subject at issue.

In the latter part of the motion—that
the Government should be econdemned for
its action in appointing a consultant whose
hostile views towards the plan were al-
ready known te the Government—I do not
like the use of the word “hostile.” I think
a more suitable word could have been used,
because nowhere can I find in the refer-
ences the word “hostile.”

The Hon. G. €. MacKinnon: I used it.

The Hon, J, DOLAN: Of course, it ap-
peared in the motion. I have examined
the references mentioned by the honour-
able member, such as newspaper reports
and other documents, which constituted
the basis of moast of his speech, but I
could not find the word “hostile” appear-
ing; nor could 1 find it in leading articles
or other reports dealing with this matter.
I do not want to quibble about the matter.

The Hon. G. C. MacKinnon: But you
are quibbling about it.

The Hon. J. DOLAN: No, I am not. I
think more suitable words, such as “op-
posing view” or “opposite view” could have
been used.

The Hon. G. C. MacKinnon: Is this not
a quibble?

The Hon. J. DOLAN: When we want to
obtain an opposing view the first thing
we should do Is to get some worthy person
to offer an opinion on the opposing view.
I will try to deal with this aspect firstly
by referring to the Voles and Proceedings
of another place of the 10th August. There
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the Minister who has been mainly con-
cerned with the appointment of this con-
sultant answered some gquestions in cer-
tain terms. I think close consideration
should be given to the qualifications that
were enumerated,

In reply to this question asked in another
place—

What are the terms of reference in
regard to the appointment of Mr.
Ritter to report on the corridor plan?

the Minister said—

T¢ undertake an analytical study of
the proposed corridor plan for Perth
and possible alternative approaches to
a regional plan for the metropolitan
area.

Speaking personally, I feel that when this
consultant comes up with a report on what
has been undertaken in his analytical study
he might submit certain proposals which
would improve the corridor plan and make
it acceptable to the Government, with some
variations.

There seems to be some misapprehen-
sion about the study he is to undertake,
and it s thought that the analytical study
will be the basis on which future Govern-
ment action will be planned. I say that
is not s0o. When the report of his study
is presented to the Government I am sure
that every member will have placed before
him a copy of the report so that he will
be able to view the recommendations of
the consultant very carefully; he will be
able to weigh them against the plan as
envisaged and as presented last March by
the Metropolitan Reglon Planning Auth-
ority. In the light of the two documents
which the authorities concerned will have
an opportunity to study, they will be able
to make a determination.

However, as yet no determination has
been made, and I can assure members of
this. If a determination has been reached
then it has been done without my know-
ledge. I would point cut that I have not
missed a meeting of those who are respons-
ible for making these decisions. The
second question asked in another place
was—

What are the real qualifications
which have led to the appointment of
Mr. Ritter?

"The Hon. G. C. MacKinnon: Who asked
those questions to which you are referring?
I did not.

The Hon. J. DOLAN: Y said they were
asked in another place, and obviously the
honourable member is not a member of
another place and has not the authority
to ask questions there. I do not think I
am in order In @Qisclosing the name. *

The PRESIDENT: The Minister cannot
refer to the name,

The Hon. J. DOLAN: That is why I
did not mention it.
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The Hon. G. C. MacKinnon: I got the
mistaken idea that you were answering
the speech I had made.

The Hon. J. DOLAN: No. There is
nothing personal in what 1 am saying. 1
like to see both sides of every case. I
concede Mr. MacKinnon exacily the same
privilege that I claim; and whenever 1
say anything he may hold an entirely
opposite viewpoint, That is his right, Of
course, I have a complete right to do like-
wise,

The Hon. A. F. Griffith: Your remarks
are imaginative. Mr. MacKinnon did not
say anything about that.

The Hon. J. DOLAN: I did not say he
did. It is strange that the honourable
member likes buying into these things,

The Hon. A, F. Griffith: So do you. For
8 member who does not like to interject
you do very well,

The Hon. J. DOLAN: At this stage I
am certainly not interjecting; I am pre-
senting my case., The Minister in another
place set out in his answer to the question
the qualifications of the person who we
thought was a worth-while consultant. I
will deal with the debatable matters later
on. The Minister's reply was—

Master of Civic Design.
Bachelor of Architecture.

Fellow of the Royal Instittite of British
Architects.

Former member of the Council of the
Royal Institute of British Archi-
tects (also a member of its Town
Planning Committee).

Member of the Town Planning Institute
of Great Britain.

Member of the Royal Australian Plan-
ning Institute.

Pellow of the Royal Australian Insti-
tute of Architects.

Author of “Planning for Man and
Motor” an internationally recog-
nised text book.

1962 President’s Prize of the Town
Planning Institute of Great
Britain.

1963 National Book Prize of the Royal
Institute of British Architecture.

The Hon., G. C. MacKinnon: He is also
8 member of the Perth City Couneil.

The Hon. J. DOLAN: Some doubt ap-
pears to have been cast on the gualifica-
tions of this consultant to act as an adviser
on the corridor plan. The third question
asked in another place was—

‘What practical experience has he
had in examining corridor plans which
are being put into effect in other
countries?
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The answer given by the Minister was—
While Director of the International
Traffic Separation Plannhing Research
Office in Great Britain the standard
and authoritative work “Planning for
Man and Motor” was produced.

In Denmark, on request, he lectured
on the application of the ‘finger plan”
for Copenhagen.

Mr, Rifter was consultant t{o the
City Planner of Lelcester, England
(population 300,000} for its traffic plan,
which included corridor planning.

Mr. Ritter was invited fo Sweden to
discuss matters of corridor planning
for the outline desigh of a new city
of Goteborg of 250,000 people.

He was invited to Washington to
observe and discuss aspects of plan-
ning.

He has for some 2} years studied all
aspects of planning in Australia and
has contacts with those who have
planned corridors and those who have
planned otherwise; this being part of
an extensive research programme
which will result in the publishing next
year of a comprehensive book “Plan-
ning in Australia’’. The work has been
finanelally supported by many private
and Government agenhcles throughout
Australia.

His experience was used by the City
of Sydney Strategic Plan just pub-
lished where he 1s listed as one of
that City's specialist advisers,

I suggest to members that the man
who has been selected to carry out this
investigation into the efficacy or otherwiss
of the corridor plan is certainly well guali-
fied for this task,

The Hon. G. C. MacKinnon: Can you
tell me where in my speech I said he was
not qualified?

The Hon. J. DOLAN: I am not talking
about the speech made by the honourable
member, I am showing how qualified is
the man who has been selected to under-
take the investigation.

The Hon. G. €. MacKinnon: I thought
you were answering the speech I made in
moving the motion in this House. I was
not aware you were discussing the motion
moved in the other House.

The PRESIDENT: Order!

The Hon. J. DOLAN: I would like to
refer t0 one part of the speech of the
mover of this motion, and this is to be
found on page 864 of this year's Hansard
where he is recorded as having sald—

That article brings to a conclusion
what I wish to say about this motfon.
I deny that Mr, Ritter has capacity.

Now there Is a definite statement and I
feel, in the light of the information I
have given the House, that members can
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judge whether or not Mr. Ritter has the
capacity to undertake this analytical in-
vestigation and report to the Government
on his findings.
MacKinnon's remarks;—

I do not care whether the corridor
plan is goocd or bad; that is beside
the point.

I do not think it is beside the point. T
would like to give full marks and full
credit to the members of the original
planning authority. They were all excei-
lent men, and they have a lot of common
sense, They had good advisers, and came
up with a plan for the development of
Perth in the future, I have no quarrel,
whatever, with the plan. What I do say
is: No matter who the planners are, or
what sort of plan they produce for the
city of Perth for the next 50 or 100 years,
we have every justification for seeking an
examination of that plan, by a man of
international repute, before making a de-
cision.

The Minister for Town Planning was
reported in The West Australian of the 5th
August, as follows:—

. . . Mr Ritter would make an analy-
tical study of the scheme.

The purpose of the study was to
provide another authoritative view-
point.

Mr, Ritter, who was known to have
reservations about the corrider pro-
posals . . .

Those might be very mild words, but that
does not in any way detract from the fact
that he has firm views, and he is the
man to approach for an opinion to the
contrary. ‘To continue with the news-
paper article—

. . would have no limitations on his
inquiries or findings.

Mr. Ritter was asked to conduct a study.
The Government will follow up, and carry
on from there. To continue—

He would be free to suggest accep-
tance, modification, or rejection of
the plan and possible slternative ap-
proaches to a regional plan for the
metropolitan area.

He is quite entitled to do all those things.
A man of his professional experience has
his reputation at stake and he will, no
doubt, take care when preparing his re-
port to the Government for its future con-
sideration of the plan.

I was impressed with the comment of
Mr. Hamer, who was the chairman of the
M.R.P.A. His views are completely in
accord with the scntiments expressed by
Mr, MacKinnon. He said it was the Gov-
ernment’'s prerogative to obtain further
advice about the corridor concept. I think
that is the correct approach to make.

I do not want to make a short story
long. We had every justification for seek-
ing an investigation into the other side
of the question, and to regquest that the

To continue with Mr.
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best man possible should be made available
for the job. I have not heard any sugges-
tion as to who might be better qualified
than Mr. Ritter. Knowing his opposition,
of course, he would be the man to pro-
duce an opposing viewpoint.

As T have said, I do not want to prolong
discussion. However, the Government{ had
a complete right—as the mover of the
motion agreed—to make this move. It is
a point of difference, and a point of
opposition or censure of the Government,
to say that the Government picked the
wiong man. I repeat: I do not know of
anybody who would have been a better
choice for presenting what the Govern-
ment requires; that is, an opposing view-
point on the corridor plan. I oppose the
motion,

THE HON. F. R. WHITE (West) [5.05
pm.]: I rise to support the motion which
has been put forward by Mr. MacKinnon.
The motion is a culmination of quite a
number of events which have occurred
since the change of Government. Unfor-
tunately, the events have concerned two
individuals—Mr. Graham, the Minister for
Town Planning, and Mr, Ritter.

I do not intend to refer to Mr. Ritter as
a person Other than to mention that he
has been appointed 2s a consultant, and
that he has hostile views to the plan.
Unfortunately, I must make a great deal
of reference to Mr. Graham, who is the
Minister for Town Planning. I consider
that any Minister of the Crown should
portray the opinion of the Government,
no matter what his private views might be.
A Minister of the Crown is charged with
presenting an image to the public, and his
personal opinions must take second place
to his opinions as a Minister, and as a
representative of the Government. As I
have said, 1 feel this motion is a culmina-
tion of a number of events. The matter
has been discussed in the Press, and I will
quote frem an article written by Don Smith
which appeared in The West Australian
on FPriday, the 13th August, 1971. Mr.
Smith states:—

Mr. Graham, too, recognises that his
own acticns might have given some
impetus to the rumours—such as the
fact that he specifically asked to be
given the town planning portfolio; his
subsequent criticism of the existing
corridor proposals; and, finally, his
choice of Mr. Paul Ritter, who
has publicly blasted the corridor plan
to prepare an "anti” report on it,

A little later in the newspaper report the
question is asked: “Why did he ask to be
given the reins to town planning?” The
reply, quoted as having been given by Mr.
Graham, was as follows:—

“Because town bplanning generally
was in & bureaucratic mess”, is his
reply. “Development projects which
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could inject millions of dollars into
the economy have been denied at the
stroke of a pen.”

On the appointment of Mr. Ritter,
the Minister has been frank. He
makes it no secret that he expects Mr.
Ritter to weigh in with an analytical
condemnation of the corridor scheme.

“We have heard professional opinion
in favour of corridors,” he says.

Those were Mr. Graham’'s words. To
continue—

“Now let us hear professional opinion
against them so that we can make a
balanced judgment.”

If the report is true—and I have no reason
to believe otherwise—Mr. Graham has ap-
pointed Mr. Ritter because his attitude to-
wards the corridor plan is hostile,

The report stated that Mr. Graham re-
quested the town wlanning portfolio, and 1t
sets out the reasons for his reguesting it.
Mr. Graham was appointed to—or sworn
into—his office early in March. Soon after,
on the 27th March, an article appeared in
The West Australian headed, “Graham to
inspect rural-zoned land.” The article Is
worded in the following manner;—

The Minister for Town Plannhihg,
Mr. Graham, said yesterday that on
April 4 he would make an inspection
of rural-zoned land west of the Swan
Valley vineyards area, south of the
Gnangara pine plantation and east of
Wanneroo Rosad.

He would invite the M.R.P.A., town
planning officers, land owners, local
authority representatives and anyone
else interested.

He wanted to satisfy himself whether
there should be some urban develop-
ment in the area.

Mr. Graham publicly announced that he
would visit the area on the 4th April
However, he did not extend to me, as the
representative of the area, the courtesy of
an invitation. Apperently he did extend
the courtesy to many other people. I
would have had to travel only two miles
from my home, and being a resident of the
area—besides being its representative—I
had a vital interest, apart from my general
interest in town planning.

The Hon. W. F. Willesee: I think the
honourable member could have attended.

The Hon. F. R. WHITE: I go only where
I am invited. Mr, Graham did not extend
an invitation to me, just as many other
Ministers have not extended invitations to
me since the change of Government. Min-
isters were running all over my electorate
like rabbits; visiting Parkerville, the Swan
Valley, and many other places. I see the
Minister for Local Government looking at
me; he was one of the Ministers involved.

The Hon. R, Thompson: We put up with
that for 12 years.
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The Hon. A. F. Grifth: That is not
true,

The Hon, F. R, WHITE: A report ap-
peared in The West Australian on the 5th
April under the heading, “Graham looks
at land near city.” Under the subheading,
“Unrealistic” the following appeared:—

He said that many people, with con-
siderable justification, believed that it
was unrealistic to keep it as farmland
when some of it was within six miles
of the heart of the eity.

He was referring to the area which was
inspected. To continue—

“Nobody has decided yet if we are
to have corridors,” he said. "“The
M.R.P.A. has submitted a plan, but
there are quite a few steps to be taken
before that becomes operative. There
appears to be some omission in that
direction.”

The recommended corridors were

not necessarily the only possibilities,
he sald.

Mr. Graham said that he would try
to inspect land in other areas.

As a8 result of that visit—which was for
the purpose of inspecting land near the
Gnangara pine plantation, which is owned
by nine property owners, and part of which
is the very contentious Santa Maria land
—Mr. Graham d¢isplayed a very great
interest very early in his appointment.

As a result of that interest the Swan
Shire Council was encouraged tc look into
the development of the area, and on the
15th April, 1971, The West Australian pub-
lished an article under the heading, “Coun-
cil relies on refinery project.” The article
read as follows:—

The Swan Shire Council is relying
on the Hapnwright-C.S.R. alumina re-
finery projeet to strengthen its clalms
for s fifth urban eorridor in the metro-
politan region.

The council wants the corridor to
start six miles from Perth and extend
north-east to Gnangara Road. It
would provide housing for 150,000 in
the next 20 years.

The article goes on—

The council has given the Minister
for Town Planning, Mr. Graham, a plan
ifor a north-east corridor similar to
other corridors in the Metropolitan
Regional Planning Authority’s plan.

Initially the council wants to have
12,000 acres of rural land rezoned as
urban. This area is at the sputhern
basc of the proposed north-east corri-
dor.

The area is at the southern base of the
proposed north-east corridor. Because of
the interest displayed by Interested parties,
and by the Minister for Town Planning,
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the Swan Shire Counecil very hurriedly
prepared a case for a fifth corridor. The
plan which was attached to that case
shows not the small area of land mentioned
in the newspaper report, but the total
corridor. That area would be in excess of
100,000 acres, and would be a corridor
over five miles wide extending beyond the
Pearce aerodrome,

I am sure the council felt that because
of the Minister's statement, and because
of the encouragement it received from his
visit to the area, there was a fair poss-
ibility of getting another corridor.

I was horrified—as many people whom
I know were horrified—when on the 5th
August there suddenly appeared in The
West Australion the heading “Government
rets Ritter to study corridor plan.” This
was the first knowledee I had that a con-
sultant was to be appointed.

As a result of my concern after having
read this article which noted the fact that
Mr. Ritter was appointed as consultant,
and which also made reference to a book-
let which had been published and released
to the public on the same day—the 5th
August—I immediately gave notice of a
question itn this House. This was ans-
wered on the following Tuesday. The first
part of my question asked—

(a) is the appointment of Mr. Ritter
to report on the Corridor Plan a
vote of “no confidence” by the
Government in the Town Planning
Commissioner, his departmental
officers and the Metropolitan
Regional Planning Authority;
question I received the reply—
No. It is considered desirable to
have alternative professional ad-

vice to assist in arriving at a final
decision.

In the second part of my guestion I asked—

(b} in view of Mr. Ritter’'s already
published elght page booklet titled
“Breakthrough or Breakdown a
Crisis in Regional Planning” that
criticises the Corridor Plan; how
can the Government expect an
{impartial report?

The reply I received was—

(b) The inteprity of a professional
man of international standing is
expected to be such that he would
not do other than present an
analysis and conclusion based on
fully authenticated and docu-
mented evidence.

I am afraid I cannot accept the reply
given to the second part of my gquestion.
A professional man who has already com-
mitted himself to a point of view—as Mr.
Ritter has in his 30c booklet—would have
only presented a booklet of that point of
_ view after very close study. A professional

To this
(a)
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man’'s name would depend upon his pub-
lished word, and his published word would
only be available after a thorough investi-
gation.

A man who had published a booklet such
as this would, in my opinion, have com-
mitted himself irrevocably for the future;
he would be definitely a biased and even
8 hostile consultant.

I did make reference that in my opinion
—and I am sure in the opinion of the
public—a Minister of the Crown represents
the Government at all times. Accordingly
I was horrified to see on the front of this
booklet published by Mr. Ritter a
caricature of what is obviously the head
of the Minister for Town Planning, while
coming out of the mouth appear the words,
“Santa Maria.”

The Minister's left hand is pointing in
the direction of the eastern corridor; it
seems to be beckoning, for what purpose
I do not know—perhaps it is for the pur-
pose of attracting possible development
from that area; asking people to *come
hither into Santa Maria.”

Whatever the purpose might have been
I am appalled that a representative of the
Government—the Government of the
people—should allow a caricature such as
this to be printed for publication: it offends
my own standads of what I feel a Minister
should stand for and the image I expect
him to project.

I am quite sure that this 30c booklet has
sold many more copies than it would other-
wise have sold as a result of the publicity
it has received. To say the least I think
the actions of the Government have been
most unbecoming. I think it is beneath
the dignity of the paosition that a Govern-
ment should uphold when it permits
caricatures such as this and when it en-
dorses the appointment of a biased con-
sultant.

The appointment of Mr. Ritier as con-
sultant in conjunction with the publication
of his booklet is t0 my mind a culmination
of many events which indjcate to me that
the Minister has had a favourable inclina-
tion towards land being rezoned in the
proposed fifth corridor. Apart from this
it indicates that he has not had faith in
his departmental officers. I feel the ap-
pointment of Mr. Ritter was an incredible
mistake; it was an incredible mistake be-
cause he 1s a biased, committed consuliant,
who has published a booklet for 30¢; a
booklet which can be purchased by any
member of the public. In spite of this I
feel the Government has committed 1tself
to receiving virtually the same assessment
as contained fnn the booklet for a sum of
money which will cost the taxpayers of
Western Australia an amount up to but
not exceeding $5,000.

The mistake has been compounded and
added to by an offence—though possibly
an unintended offence—directed at the
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Commissioner of the M.R.P.A, at his of-
ficers, and at the Town Planning Depart-
ment. Had I been employed in any of
these departments I am sure I would have
been offended as a number of the employees
in those departments must have been of-
fended.

This sort of thing must lead to a lack of
confidence by members of that Govern-
ment department in their Minister and
this will not auger well for the future of
town planning in this State.

The Hon. G. €. MacKinnon: It is a
shame,

The Hon. F. R, WHITE: I feel very
strongly that we have not had good Gov-
ernment representation in this matter and,
without wishing to repeat myself, there
seems little doubt that the Government
has portrayed an undesirable image. Ac-
cordingly I have no hesitation in support-
ing the motion moved by Mr. MacKinnon.

THE HON. R. F. CLAUGHTON (North
Metropolitan} [5.23 p.m.]: A good deal has
been said by members in this Chamber
about this House being a House of review.
If we are to achieve this role to which
members claim they adhere it would neces-
sitate our having to deal with all subjects
objectively,

I am afraid, however, that I have not
gained this impression after having listened
to the manner in which those same mem-
bers have dealt with the motion before the
House, because had they subscribed to the
sentiments they have expressed they would
have looked much more objectively at what
Mr. Ritter stands for.

I would suggest that a glance at the book
entitled Planning for Man and Molor,
which is referred to on the back of this
booklet, would have led members to an
opinion different from that which they
have expressed so far. They would have
discovered a good number of points made
by Mr, Ritter in this book which is
extremely comprehensive and which could
only have been compiled after a great deal
of study. What he says in relation to
corridor planning indicates that his views
are the result of considerable study over a
fairly long period.

Mr. Ritter is no novice to town planning
and, as Mr, Dolan pointed out earlier, nor
is he a novice to corridor planning. I would
point out to Mr. White that the corridor
plan itself does not exclude the possibility
of corridors other than those shown within
the publication connected with the corridor
plan for Perth.

It is not unreal or unnatural for the
Swan Shire Council to have made a case
for a corridor to run through its bound-
aries. The shire, no doubt, would feel
concern that it might be left in a back-
water, particularly if the corridors as il-
Justrated within the publication were the
only ones that were permitied,
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Accordingly I believe it is only natural
for the Swan Shire Council to put forward
a view that would include a corridor to
run through its own district. It is not an
unreal suggestion either, particularly if we
consider the existing situation and the
tendency towards development along the
Great Northern Highway. I feel that Mr.
White was a little unfair to the Swan
gll':lire Council in his eriticism of what it

The Hon. F. R. White: I was not unfair,
I merely drew attention to the fact that
they had heen incorrect.

The Hon. R. F, CLAUGHTON: I feel
the honourable member was a little unfair
in criticising the shire, because if the
council had the interests of the shire at
heart and wanted to see 1t develop it
would be bound to promote the interests
of that shire.

The Hon, F. R. White: I did not criticise
the council.

The Hon. R. F. CLAUGHTON: Again,
Mr. White was very critical of the present
Minister for Town Planning. It would
seem that Mr, Graham is expected to
follow whatever the policy might have
been of the preceding holder of the office
of town planning. If we accept that the
previous administrator was efficient and
made his views known to that department,
we would also expect the corridor plan
to bear his stamp upon it. When there
is a change of government we do not
expect the incoming government to neces-
sarily contlnue the policy adopted pre-
viously.

Mr. Graham is a capable man; he has
his own point of view, and it is only
natural that he should make his mark on
that department and it is reasonable to
expect that the policy he follows might
be different from that of the previous
holder of the office. Here again I feel Mr.
White's critlcism is unjust.

The motion actually reads, in part, “the
Government should be condemned for its
actions in appointing a consultant whose
hostile views towards the Plan were al-
ready known to the Government.” In
other words we are not being asked to
condemn Mr. Graham for his views, and
great stress has been laid on this fact.

If we were asked to condemn the ap-
pointment of the consultant we wounld not
also condemn the Minister for holding
views of his own. The motion relates to
the appointment of a consultant.

I will now revert to the booklet itself.
1t is entirely a matter of opinion whether
the booklet is hostile or not; and whether
1t criticises the corridor plan. Can we
condemn Mr. Ritter for this? He is a
competent town planner and his views,
as always, are well set out in this booklet.
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There are very few other town planners
who have set out their views in this manner
and perhaps that is where Mr. Ritter is
at fault; because he has set down his find-
ings and has permitted people f{o view
and study them. Should the Government
be condemned for appointing him hecause
of this? Because he is critical of the plan,
does it necessarlly follow that he is hostile
to it? If we examine some of the points
he has made this should become plain.

The first passage on the front page of
the booklet was read out by Mr. Mac-
Kinnon. It reads “The new Minister for
planning and industrial development 13
right to question the logic of zoning and
the 'Corridor Plan." By saying, “It is
right to question the logic of it” Mr.
Ritter is not condemning the whole
scheme and it cannot be said that this
shows a hostile attitude to the corridor
plan. Of course it is right to question
the logic of the zoning and the corridor
plan,

In my view Mr. Ritter is much more
aware of the real needs of people in rela-
tion to planning than is the majority of
the citizens of this State. So often the
view is held that as long as ah application
to develop conforms with the zoning plan
it is all right. There is very little con-
sideration given to the effect & particular
plan may have on the people. Many of
the houses are built with a view to their
resale value at some future time rather
than the convenience and the utllity of
the people who will live in them. This
always appears to me to be the wrong
approach.

I encounfered this attitude when I first
applied for a loan to build a house. A
young architect drew up a plan to suit
my femily’s needs. However the finanecial
institution was more interested in the re-
sale value of the house than the needs of
the people who were going to live in it.
Mr. Ritter's approach is to assess the real
needs of the people. He does not plan
simply for administrative convenience.

The Hon. G. C. MacKinnon: If yvou look
at my speech you will see this 1s exactly
the ansalogy I used.

The Hon. R. F. CLAUGHTON: The real
consideration is the need of the people.
Mr. Ritter has set up a body called the
Planned Environment and Educreation
Institute. Behind his criticism of the
scheme is his concept of the needs of the
people.

We do not necessarily need to be con-
veniently loecated to an expensive freewsay
or to large open spaces. The efect of
a plan on the day-to-day life of the people
is of paramount importance. Of course
a freeway can be used to travel rapidly
from one point to another but past experi-
ence has shown when a road is widened
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more cars travel on it until it eventually
becomes choked. The higger and better
road creates its own decay. The solution
is not simply to put in a freeway scheme
or to provide large open spaces. The open
spaces must be where people can use them.
People will only travel at weekends to
large open spaces which are a fair dis-
tance away. If the basic unit to consider
1s a family, it is their day-to-day life
which is important. A park across the
road is no good to a family if the children
have to cross a busy highway to get to
it. This is foolish planning yet it is the
sort of thing which is perpetuated through-
out the corridor scheme. This is what
Mr. Ritter is justifiably criticising.

Mr. MacKinnon referred to the Radburn
plan and the fact that there has been
some bungling in this regard. I do not
know everything about that situation but
I would he prepared to bet that the scheme
was introduced in a halfhearted way. It
1s not sufficient to provide space if it Is
not related to the houses built around it.
Even where the Radburn scheme has been
used, the houses front the roads and the
backyards are fenced off so that the open
space behind is not being used efficiently
by the people for whom 1t was designed.

We need to have a diffierent concept in
mind when we build our homes. More
is involved than just preparing a plan.
Again, I think this is the point on which
Mr, Ritter has heen most oriticised because
he did not just prepare a plan and hope
it would be accepted. He took his plan
to the people and tried to explain it.

In 1964 Mr. Ritter published a book
entitled Planning for Man and Motor.
On page 55 he states as follows.—

Public relations need to be highly
developed and applied in many effec-
tive ways when new ideas on planning
are implemented. It is absurd to ex-
pect the public to “buy” new archi-
tectural or planning products, without
something to inform them of the
virtues and values of the new as com-
pared with the old. This is taken for
egranted with all other products. The
success of the new depends upon its
proper use,

The need for good public relations
is therefore axfomatic. Information
on a local basis, personally, with each
specific occupation of a new scheme,
dwelling, shop or office, musi be
supplemented by education on a broad
level. Planners and architects have
a very great deal to learn in this field
which is hardly ever touched upon.

He says more, but this is sufficlent for my
purpose. The same sort of comment is
made by the Fremantle Town Clerk, Mr.
Edmongds, in a report he prepared after an
overseas study tour. This booklet does
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not have a title but it contains many
interesting suggestions and if members
have not read it I recommend it to them.
On page 50, under a heading of, “Public
Relations”, he says this—

The job is to look for, and create,
channels of communication between
Council and publie,

The true function of Councillors is
too blg, their time too valuable, thelr
opportunities too limited, to expect
elected members to serve this purpose,

Council must develop more modern
and more effective methods to assess
the public’'s needs, to keep its finger
on the public pulse.

The PRESIDENT: Order! Would the
honourable member please identify the
paper from which he is reading?

The Hon. R. F. CLAUGHTON: This is
a report prepared by Mr., Edmonds, the
Town Clerk of the Fremantle City Council.
As I stated earlier, the {itle is not on
this copy from which I am reading. 1
simply quote this to support what I was
saying about Mr. Ritter because town
planning proposals are at present imple-
mented by the local authority. The
planner needs to get his story aeross, but
also he must have the support of the
council.

In his booklet Mr, Ritter proposes
there should be greater co-ordination be-
tween the authorities concerned with plan-
ning; the Metropolitan Region Planning
Authority, the Town Planning Department,
the Minister, and the local authorities.
Mr. Ritter does not stop at criticism of
the corridor scheme, he puts forward con-
structive proposals, admittedly in a bare
form. This is only a small publication
and one would not expect a full statement
of what he has in mind. This booklet was
prepared after a short concentrated study
of the corridor scheme and the Perth
Regional Transport Study. If members
have looked at this they know it is a
fairly comprehensive volume which could
not be absorbed in a short time. On
the front page of this booklet, after re-
ferring to the Minister, it says—

The present system of planning has
become crude and outdated. Better,
workable methods are available. Safe-
guard, strategy, structure and per-
formance planning have proved effec-
tive.

Mr. Ritter is not conveying anything which
is hostile to the scheme here; he is saying
that it needs something more. Not one
word can be interpreted as being hostlle
to the corridor scheme. He criticises the
system of planning and says it has become
crude and outdated, but he was referring
to the system of planning and not the
corridor scheme, However, 1f crude and
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outdated methods are heing used, the
plans will not be worth-while, The next
thing he says is—
“Corridor Plan” is a vague cliche.

The corridor plan does not say much
about the type of development which will
take place within the corridors.

The Hon. G. C. MacKinnon: You could
say the same thing about the cluster idea;
it is a vague cliche.

The Hon. R. F. CLAUGHTON: The hon-
ourable member would agree there is no
virtue in the term “corridor'" itself?

The Hon. G. C. MacKinnon: Of course
not, any more than there is in the term
“cluster.” That is what I object to in
his booklet; it is full of that sort of non-
sense,

The Hon. R. F. CLAUGHTON: I think
it must be realised that Mr, Ritter holds
the view that the story must be made
plain to the public. The public must be
made to stop and think and this s why
Mr. Ritter uses these emotive terms.
Goodness me, the Australian public is far
too apathetic. The public will not sit
down and listen to difficult arguments
unless it is made to stop and listen.

Can we say the view Mr. Ritter expresses
is hostile to the plan? I think that term
fs much too strong when the whole of this
document is read.

Mr. Ritter’s next point is as follows:—
The aim to limit the city workforce
is a threat to the growth of the city,
untenable and unnecessary,
We know Mr. Ritter has a fairly broad
experience of city planning.

We will find a number of his views re-
ferred to in this book titled Planning for
Man and Motor, and he has written many
more since then, so we must take some
notice of what he says. He states that
the corridor plan tends to limit the work
force to 90,000.

The Hon, G. C. MacKinnon: Are you
not getting a little mixed with P.RT.S.?

The Hon. R. Thompson: No, he is talk-
ing of the work force.

The Hon. G, C. MacKinnoh: Yes, the
central area work force.

The PRESIDENT: Order! Mr, Claughton
has the floor.

The Hon. R. F, CLAUGHTON: Thank
you, Mr. President. That information will
be found in the report on the corridor
plan, I will not waste time by looking it
up now because I do not know the exact
page on which it appears. On the front
page of the booklet titled Perth Breok
Through or Break Down point 5 reads—

The M.R.P.A. led Australia with its
Region Planning in the sixtles. With
initiative that lead can continue In
the seventies,
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One could not accept that statement as
being hostile criticism of the corridor plan.
He merely says it is time to look to the
future to ensure that the lead we have
is maintained; to ensure Perth has a plan
that is not only applauded overseas, but
also 1s one of benefit to the people who
live here.

There is much more 1 could say about
the plan, but I will not say anything
further, The amount of $5,000 it will cost
the taxpayers to have this study made is
only a small amount compared to what
the ultimate cost will be to the taxpayer
if the corridor plan proves to be ill-hased.
It makes good sense—

The Hon. V. J. Ferry: More than 30c¢.

The Hon, R. F, CLAUGHTON: —to ob-~
tain Information from a person who has
shown a constructive approach toward a
plan which may be improved to an extent
that will be of greater value than the
$5,000 the Government has set as the
limit for the cost of this study.

If a motion is to be passed, I would
prefer to see this one placed on the notice
paper in an amended form so that it would
then read—

That this House is prepared to
accept the principle of an appropriate
examination of the so-called “Corridor
Plan for Perth”.

If this were done it would have unanimous
support.

THE HON. N. E. BAXTER (Central)
[5.48 p.m.]): My remarks in support of
the motion will be brief. Mr. Claughton
raised the question of whether the mover
of it had been objective. I would say it
would be very objective to state the matter
in this form: that we could liken the situa-
tion in which we are placed in this House
today to that of a courtroom where the
accused is the M.R.P.A. with its corridor
plan; the Crown Prosecutor is the Govern-
ment; the defence counsel is the Opposi-
tion, and the one man jury to be appointed
to deliberate on the case is the person who
is in doubt because of the opposition he
has shown to the accused.

The Hon, G. C. MacKinnon: A very good
analogy.

The Hon. N, E. BAXTER: In any court of
law the defence counsel has the right to
challenge the jury in so far as any direct
opposition has been voiced against the ac-
cused before the case commences, and I
think this is the position that exists in
relation to these circumstances today. Yet
Government members are trying to estab-
lish that it is quite in order to have a
biased@ jury—in the form of a one-man
jury—that will voice judgment upon the
accused. This is how the situation appears
to me.
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I will not enter into the pros and cons
of the argument except to say that I do
not think there is any doubt that the one-
man jury in this case is opposed to the
corridor plan, In his booklet which costs
30c Mr. Ritter refers to the break down of
this plan by using these words—

To accept contradictory PERTS and
M.R.P.A. plans based on unwarranted
assumptions; to use “corridor” jargon
whether it's for four, five or six; to
agree to a plan, when one and all know
it’s unreal; that’s breakdown,

If that is not condemnation, I do not know
what is. My view is that if the Govern-
ment wants to appoint someone to inquire
into this plan—and I am not saying it is
unwarranted or warranted—surely the
Government ¢an appoint a person who has
net already expressed complete opposition
to the plan and who is in & position to
submit an unbiased report on it. I support
the motion.

THE HON. G. C. MacKINNON (Lower
West) [5.51 pm.]: I thank Mr. White and
Mr. Baxter for their support of the motion.
As far as an answer to the motion is
concerned, I must admit I am greatly
disappointed. It seems to have been con-
fined to a plethora of circumlocution and
that is about all. Both speakers from the
Government side seemed to concentrate on
what is a quibble to the nth degree as to
whether we should use the word “hostile”
or the words ‘‘opposed to”.

I do not know whether there is any idea
that we on this side of the House may
believe that the Government would agree
to the motion if we altered it by replacing
the word “hostile” with some other word.
I do not know what “hostile” means if it
does not mean “opposed to”, ¥Yet the main
part of the Government’s speeches were
directed towards this end.

I notice that the Leader of the House
took the adjournment of the debate on the
motion, and I wish to add that he is per-
fectly entitled to take the adjournment for
any member he likes. Apparently it was
taken for Mr, Dolan—

The Hon. J. Dolan: I have a perfect
right to speak to the motion,

The Hon. G. C. MacKINNON: That is
quite right, but I do not know what the
reason is. I would suggest that in dealing
with a subject suteh as this the Leader of
the House would do better, because he is
in a position to deal with it straight down
the line without getting side-tracked. I
say this because all we got was a lecture
on a series of questions that had been asked
in another place, and a misleading lecture
at that.

The only quelification that is held by
Mr. Ritter is the “M.C.D."—I have not
been able to check what those letters
represent—and a Bachelor of Architecture.
The other letters that appear after his
ngme do not represent gualifications but
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signify that he is a member of a certain
institute or other body, and the Minjster
for Police would be fully aware of this.

The Minister for Police read these letters
out and suggested that they were Mr.
Ritter's qualifications, but they are not
qualifications. He may as well have said
that he is a member of the Rotary Club
or a member of the Perth City Council.
Just as an aside, I would like to recount
that I knew a fellow once who ran a
business in Perth, and he added a great
collection of letters after his name. He
did this simply by joining various institu-
tions and so was able to call himself a
member of those institutions. For example,
I think he was a member of the Royal
Institute of Photographers. Therefore one
could go on adding letters after one's name
ad infiritum but they would not signify
qualifications, but only that the person who
has them after his name is a member of
a certain organisation.

The Hon. R. F. Claughton: One does not
get those memberships lightly.

The Hon, G. C. MacKINNON: No, if a
person is a member of an institute, for
example, he could be eligible because he
is a Bachelor of Architecture, or something
of that nature. Mr. Ritter’s baslc degree
is Bachelor of Architecture, but this was
not the question that I raised. In the
metion I was very careful about the ques-
tion I @id raise, and I will mention what
it is.

Last week on page 2 of Friday's country
edition of the Daily News the headline,
“I am puzzled, says MacKinnon” appeared.
However, the headline would be more cor-
rect if it were published tomorrow and
read. “I am angry, says MacKinnon', Any
member would be entifled to be angry at
the series of answers that are given here
and in another place to his questions, I
would like to comment on a speech made
by a member in another place in which
reference was made to Lord Macaulay and
the ability of a lawyer to represent some-
one he dislikes, but as you will not permit
me to do this—

The PRESIDENT: You cannot refer to
a debate in another place.

The Hon. G. C. MacKINNON: — Y will
keep to the debate in this House, because
that was bad enough, without making any
comment on the debate that occurred in
another place.

What I want to point out is that there
is no doubt that any Government has the
right to inquire into a certain situation to
obtain an impartial judgment, but this
Governmment appointed a man who had
already committed himself and asked him
to make an inquiry. As Mr. Baxter has
said—and which was very well put—he
was a hostile juror from the start.
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The Hon. R. F. Claughton: He has since
said that he has only expressed an
opinion.

The Hon. G. C. MacKINNON: Of course,
it would be difficult to obizin a man who
did nect hold opinions, but a person who is
legitimately engaged to conduct inquiries
and to make judgments should be ex-
tremely careful not to commit himself
beforehand.

I think there is a Arm called W. D.
Scott which carries out investigations into
business management. When I was Minis-
ter, I think I engaged this firm for a
particular assignment, but the firm had
not committed itself beforehand. Not only
should such a firm be fair in its outlook,
but also it should appear to be falir.

Tied to this question is the matter of the
allegations which I mentioned. I did not
bring them up: Mr. Graham brought up
the allegations himself. There is a real
cogent question. I asked a question today
and the answer I received was that the
Premier has advised that no direct allega-
tions were made. He was approached by
another person who said that rumours
were circulating that were of the nature
of those which have recently received pub-
licity and which have been completely
refuted by the Minister for Town Planning.
That is about as definite as anything else
we have had in answer to a question.

The Hon. R. F. Claughton: You do not
seemn to be able to make up your mind
about it.

The Hon, G. C. MacKINNON: I think
the question is reasonable in the circum-
stances when it appears that ratepayers’
money is being used to refute completely
the allegations that have been made, and
we are entitled to ask such a question.

Let me quote one of the allegations which
I personally have heard, to which Mr.
Baxter and Mr. White have referred, and
to which I went close to referring today
in the first place. PFirst I will mention
the particular matter referred to today
by the Premier. I am told that it was a
Federal member of Parliament who had
made the allegation. That was the Infor-
mation that I heard. The allegations were
of the nature as hinted by the motion,
The allegations are that Mr, Ritter had
been appointed because It is known he
would condemn the plan and that Mr.
Graham wanted it condemned because of
some association he has with Bond and
Santa Maria.

I do not belleve Mr. Graham owns one
grain of sand in the corridor, and I said
this when I first spoke to the motion.
There is no need for a member of Parlla-
ment to own anything in order to obtain
benefits for his own political party. All
members know this, These are the allega-
tions that should he refuted. Has Mr,
Ritter been appointed to make it easler
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for the Government to econdemn the corri-
dor plan and so put in another corridor?
There is nothing against asking that ques-
tion. Is he being pald money for this? I re-
peat that I did not raise this allegation; my
party did not raise any allegation, and
nelther of the two parties in opposition
raised any allegatlons, because they were
first publicised on television by Mr.
Greham, the Minister for Town Planning,
and republicised next day in the Daily
Netws when the information was obtained
off the tape recording,

The Hon. R. F. Claughion:
ferred to him when speaking.

The Hon. G, C., MacKINNON:
that from the newspaper article.

The Hon. R. P. Claughton: You sald of
these rumours, on page 863 of Hansard,
“that they are being retailed strongly in
his own political party; and that they led
a PFederal politician to question the Pre-
mier, Mr. Tonkin.”

The Hon. G. C. MacKINNON: I just
said that.

The Hon. R. F. Claughton: When you
spoke before.

The Hon. G. €. MacKINNON: All I
said then about allegations I read from
the newspaper, I started off by saying
that on the next day came an even greater
surprise, and then I gave the headlines
and continued to speak about the allega-
tions. I repeat that my party did not
make them and nelther did the Country
Party. They were market-place allega-
tions and the comments made in the
speeches in this House and in sanother
place on this motion have not been ans-
wered. All members here know these
things are being said, although I do not
expect them to say so here. However, if
members went up and down the streets
now they would hear the very things Mr.
White, Mr. Baxter, and I have Just sald.
These are the things people are asking and
this is the place in which the questions
should have been answered.

The Hon. R. F. Claughton: You said you
had not heard any such rumours.

The PRESIDENT: Order!

The Hon. G. C. MacKINNON: On what
page?

The Hon. R. F. Claughton: Paze 862.

The PRESIDENT: Order! The honour-
able member must net Invite interjections.

The Hon, G. €. MacKINNON: T sald I
had not heard any such rumours because
at that time I had not, but I have made
it my business since then to make in-
quiries and 1t was only yesterday and today
that I heard these things. At the time
I made my speech I had not heard any
such rumours. I was acting purely and
simply on what Mr. Graham had sald.

You re-

I read

[COUNCIL.]

The Hon, R. Thompson: When you are
in public life you are a sitting duck all
the time,

The Hon. G. C. MacKINNON: Do not
I know it! I was there for six years and
I am fully aware of it. That is why I be-
lieve that Mr. Ritter, even if he had been
the number one qualified man in the world,
should not have been appointed because
he had committed himself on a basis of
opposttion or hostility—eall it what we
like—to the corridor plan. Mr. Graham
was fairly definite in his views; he is a
definite man. I have been told I suffer
from the same disability.

The Hon. R. Thompson: I think you do.

The Hon. G. €. MacKINNON: I know.
Under these circumstances I think Mr.
Ritter was a very unwise choice, to say
the least, and I think the position ought
to be explained a little better when we
are spending $5,000 of the taxpayers’ money
on something we could get for 30c, and
condemning a plan which probably cost
thousands of dollars. It seems to me a
little unfair.

When a person is appointed to investi-
gate something he must be fair and he
must be seen to be fair; apart from this
he must not have committed himself prior
to his sppointment. This was the erunch
—the kernel or nitty-gritty—in this
motion, and nothing whatever was said
about it. There has been talk of the
qualifications of Mr. Ritter. He is sup-
posed to have gone to several places, and
for the information of members, I have
been told authoritatively that all of those
places have adopted corridor plans, I
would not care whether he was the most
qualified man in the world. For the very
reasons I have just given I still believe
the Government stands condemned for
appointing a man who has committed him-
self In this way. I am not saying that the
allegations are factual, but everyone knows
that there were allegations. Everyone
knows that these were the rumours which
were in faet beilng circulated.

The Hon. R. P. Claughton: If they are
rumours, they are not facts,

Question put and a diviston taken with
the following result:—

Aves—186
Hon. N. E. Baxter Hon. T. . Perry
Hon. G. W. Berry Hon. J, M. Thomson
Hon. V. J. Ferry Hon. . R, White
Hon. A. P, Grifith Hon. R. J. L. Willlama
Hon. L. A. Logan Hon. F. D. Wilimott
Hon. G. C. MacK!nnon Hon. W, R, Withers
Hon. N. McNelll Hon. D. J. Wordsworth
Hon. 1. G. Medcrll Hon. J. Heitman
{Teller)
Neoes—10
Hon. R, F. Claughton Hon. J. L. Hunt
Hon. D. K. Dans Hon. R. T. Leeson
Hon. 8. J. Dellar Hon. R. H. C. Stubbe
Hon. J. Dolan Hon. W. P. Willesee
Hon. L. D. Elliott Hon. R. Thompson
r Teller )

Question thus passed.
Sitting suspended from 6.08 to 7.30 p.m.
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LAND TAX ASSESSMENT ACT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. W. F. Willesee
(Leader of the House), read a first time.

ADMINISTRATION ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 24th August,

THE HON. 1. G. MEDCALF (Meiro-
politan) (731 pm.)l: In giving support
in principle to this measure I shall draw
attention to certain matters which, I be-
lieve, require attention and should be in-
cluded if the legislation is to be reasonably
satisfactory, if and when the Bill is passed.

The present law in Western Australia
in relation to Intestate estates—that is,
where people die without a will or where
they leave a will which does not provide
for part of their estate—is that, so far as
next of kin are concerned, they can only
be considered as being entitled to share
in the distribution of that intestate estate
provided they are legitimate. In turn,
this means provided they are children, or
relatives of children, who have been con-
ceived in holy wedlock or legitimated as a
result of the subsequent marriage of their
parents. It is only these classcs of people,
together with adopted children in a limited
number of cases, who can claim to be the
legitimate heirs of any person who dies
without leaving a will

This has exposed the law to criticism
from various quarters from time to time,
because it is possible to produce cases in
which inequity occurs 85 a result of ille-
gitimate heirs being debarred from re-
ceiving any part of an intestate estate.
The law In our State derives from English
law which has been constant for many
centuries and illegitimates have not re-
celved any recognition under the law in
respect of inheritance of intestate estates.

Further, illegitimates have not received
any help under the law so far as the Tes-
tators Family Maintenance Act is con-
cerned which enahles a will to be upset.
I understand it is the Government's inten-
tion to bring in legislation which will give
illegitimates some relief in that connec-
tion.

Althougzh this has been the law for a
long time, there have been ways in which
the positlon of an illegitimate has been
alleviated. There are procedures open when
there are no other claims to an estate
whereby persons with a moral claim can
acquire the estate. However, it is a rather
long and devious process and the object
of the legislation at present before the
House is to provide an immediate relief

985

to people who are fllegitimate and who
would otherwise be debarred from sharing
in an estate,

As I have said, it is the law—and has
been the law for a long time—that illegiti-
mates cannot share in an intestate estate,
On grounds of fair play, if on no other
grounds, it is quite apparent fo the average
man and woman that illegitimates should
be allowed to share In estates. After all,
they are not responsible for the state of
illegitimacy in which they find themselves.
It is not their fault that their parents
were unmartried. It does not appeal to the
sense of fair play of the averapge Austra-
lian that these people should be indefinitely
debarred from sharing in estates. A child
does not have any say in who its parents
are and, if its parents happen to be un-
married, the child suffers as a result of
this. This is unfair and it does not appeal
to any of us.

Therefore, it seems desirable that we
should remove the legal disabilities from
which iilegitimates suffer. We should ele-
vate their status in the community and if
it is not the intention to recognise that
they have equal status, we should at least
allew them, for the purposes of the dis-
tribution of estates, to share with other
lawful heirs.

All these reasons are good and valid;
they are the reasons for supporting this
legislation in principle. I believe these are
the reasons that support has been forth-
coming for this legislation from the
statutory Law Reform Commitiee and why
we have seen support for it from various
other organisations from time to time.

It should be noted that there is a
difTerence in the relationship between a.
mother and her illegitimate child and a
father and his illegitimate child for the
purposes of the law. Traditionally speak-
ing, it is much easier to associate a mother
a5 being the mother of an illegitimate-
child than it is to associate the father. In
most cases it is quite apparent who the-
mother of the illegitimate child is, because-
that mother usually looks after her child.
Frequently the mother retains the child
in her personal custody. This usually hap--
pens, in fact, unless she has the child
adopted or fostered out.

However, the father is often very difficult
to find. Sometimes there are cases to
determine who the father is, If the father
will not sdmit or acknowledge he is the
father. he may he brought to book by a
maintenance case and what is called an
affiliation order is made against him. If
this happens, he has to pay maintenance
to the mother to maintain the child.

It is open to anyone acting on behalf”
of the child—be it a mother, a guardian,
or a foster parent—to bring proceedings
against the putative, or alleged, father of
the child in order to bring him to book
and make him pay for the upkeep of the:
child. Frequently this occurs.



986

Sometimes there is genuine doubt as to
who the father of the child is. One of the
most frequent defences one hears in affilia-
tion cases is that other persons have had
access to the mother and the person
accused of being the father is not neces-
sarily the father. If this is established to
the satisfaction of the court, frequently
the court will not make an order against
the particular person who is alleged to be
the father. This, of course, is up to the
court th any particular case,

It may be thought that this is irrelevant
to the Bill, but it is not at all irrelevant. I
believe it is very important that the iden-
tity of the father—if identity is denied—
should be properly established. When a
father admits he is the father there is no
difficulty. He is morally and legally bound
to support the child. If, however, he does
not admit that he is the father—and if it
cannot be established against him that he
is—he is not legally bound and, depending
upon his own conscience, he may not be
morally bound to support the child. When
I say, “depending upon his own conscience”
it becomes a matter for him to decide
whether or not he is, or may be, the father
of the child.

In any legislation on this subject, if we
decide that an illegitimate child is to have
the same rights as a legitimate child, we
must be quite sure that we are dealing with
the illegitimate child of a particular per-
son. It would be too bad if we gave to a
person who was not the illegitimate child of
a partieular person, the right to claim
against a deceased estate in respect of
which there was no relationship whatever.
In other words, it would be allowing an
iltegitimate, who claimed to be but was not
really the illegitimate child of a particular
deceased, to claim against the deceased's
estate and thereby displace some of the
share of the property which would go to the
legitimate offspring.

It is important it should be established
in any legislation of this kind that the
father either admits or acknowledges his
paternity. Alternatively, paternity should
be established against him in some way.
1 do not necessarily mean in a court of
law. In due course when my amendment
is before the Chamber, it will be seen I
have used the word ‘“‘established” whereas
I could have used the phrase, “ordered by
a court.” If it is clearly established
against a man that he is the father I
believe the proposals in this legislation
should apply. However, if it is not estab-
lished against a person during his lifetime
while he has the opportunity to refute the
charge that he is the father, then I do not
believe that after his death his estate
should be held liable for something for
;vhgnl:h he may not be morally or legally
iable.

For these reasons, I believe safeguards
are required in this legislation which, as I
have indicated. I support in principle. If
we bring in this legislation without safe-

[COUNCIL.]

guards, it is my firm belief we will create
just as many evils as we are proposing
to cure by this measure.

It has been stated by the Minister that
the Public Trustee, and other trustees, are
in an unenviable position in having to
inform illegitimates that they have no
claim to an estate because they are illegi-
timates. Undoubtedly this is true. Any
trustee in the position of having to tell
somehody who genuinely believes he is the
legitimate offspring, that he is, in fact,
illegitimate and cannot acquire a share
in the estate, has an unenviable task to
perform. What about the reverse case?
What about the unenviable position of a
trustee who has to inform a legitimate off-
spring that an illegitimate person, of whom
the legitimate had no knowledge, is entitled
to share in the father’s estate? Not only
do they have no knowledge of it, but
nothing was done in the father's lifetime
to establish that such a person was his
illegitimate offspring. What about the
positiecn of a child who is adopted by
another family but who still has a claim
back against his natural father although
he now has adopting parents who are his
legitimate parents for the purposes of the
law? Nevertheless, in spite of having legi-
timate parents he can go right back to his
natural father's estate, as he will be able
to do upon the passage of this measure.

That would also place the trustee in the
unenviable position of having to explain
to the legitimate offspring that their father
had committed an indiscretion when he
was a young man and had done the right
thing—being unable to support the child
himself, he had the child adopted out to
someone else—but after the passage of
many years and after his death, this
adopted child who had had nothing to do
with him or his family could come back
and claim with his own legitimate children.

I believe that will also be the case if
we pass this Bill as it stands. The amend-
ment I propose will not in fact cure that
situation. I therefore suggest to the
Minister that in order to cure that situa-
tion—which I believe the Crown Law
Department will support, if given the
opportunity to investigate it—it will be
necessary to amend the Adoption of
Children Act, which is outside the scope
of this Billi. The amendment of that Act
would, nevertheless, put adopted children
on the proper basis; namely, that they
have been adopted into other families and
are legitimate in those families, The law
already says that, but we should take away
any right they now have under section 8
of the Adoption of Children Act to claim
eon the estates of their natural fathers with
whom they have had nothing to do and
whose identities they possibly do not even
know, unless a search is made of the
Supreme Court files.

I submit that will be one of the effects
of this legislation if we pass it as it stands.
Although I am not opposing the passage
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of the Bill as it now stands—subject to
my amendment—I suggest the Minister
should look at that aspect to consider
whether it is advisable to avoid that situa-
tion by amending the Adoption of
Children Act. It would be a minor amengd-
ment to that Act, taking away a dozen or
s0 words at the end of section 8. That is
not irrelevant to this Bill because, in my
opinion, it will be a direct consequence of
the passage of this legislation.

Quite apart from the unenviable position
of the trustee who has to report this situa-
tion, what if there were in existence, as
a result of the youthful indiscretion of the
deceased, an illegitimate child, who has
not been adopted out but has been quite
happily looked after by its mother or her
family? The mother’s family might not
have wanted any publicity and might have
decided to look after the child rather
than make a great fuss about it and per-
haps darken their daughter’s name, be-
cause in some quarters that is how people
wouid look upon it; they might have
hushed the matter up. That does not
alter the fact that in those circumstances
the child is illegitimate, not even having
been adopted out. If he were ever to dis-
cover the identity of his true father he
could come along and claim with the
father’s lawful children who might have
grown up in & happy family without any
knowledege of this indiscretion which, one
might say, has been put right by the pas-
sage of time.

The Hon. R. F. Claughton: He would
have fo establish it under this legislation.

The Hon. I. G. MEDCALF: He would
have to establish it to the satisfaction of
the Court, according to subsection (2) of
proposed section 124.

The Hon. R. F. Claughton: That would
have to be done within a certain time.

The Hon. I. G. MEDCALF: There is no
time limit. That is the point of my
amendment—that the time limit should be
the lifetime of the father. It would not
be so bad if the illegitimacy had been
recognised by the father.

Let us for a moment put ourselves in the
position of the trustee who has to explain
to the legitimate children that an illegiti-
mate child has turned up ahd will share
in the estate. If he were able to say to
the children, “Your father admitted this
and paid maintenance for a reasonable
time until the child was able to earn his
own living,” or, “There was an order
against your father for this,” that should
convince the average lawful issue that the
{llegitimate child had a legal and moral
claim. I think the members of the aver-
age family must recognise that situation
because they must accept the faet that
their father might have fathered an ille-
gitimate child, if he has sdmitted it or it
has been established against him.
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I do not think it is a matter that would
cause & great deal of indefinite heart-
burning amongst the family. I think they
would accustom themselves to the situa-
tior.. But if the claim were made for the
first time after the death of the alleged
father and the family heard ahout it for
the first time when the father was hot
there to refute it, what a situation for
the family to be in! That is exactly the
situation we would invite if we did not
amend this Bill.

As it stands, the Bill also provides &
means for the making of fravdulent claims,
I do not think I would be accused of
drawing a long bow if I said that
frequently writs are issued and claims
made in order to provoke settlements with-
out any intention whatever of proceeding to
litigation. This occurs frequently in cases
which involve people’s personal reputa-
tions. We often hear of somebody being
threatened with exposure in the Press
through the issuing of a writ. There may
be no truth in the allegation but where
there is perhaps just a possibility of truth,
where there is some doubf, or even where
there is no truth at all in the allegation,
some peaple are prepared to settle and pay
rather than have the publicity. They might
be people in public life who are suddenly
faced with what might be called a black-
mailing claim. I am not saying it would
actually amount to blackmail in law but
it is very close to blackmail when pecple
threaten publicity and proceedings in the
hore of getting something out of somebody
who i1s a public figure or somebody who
cannol afford publicity because of his job.

The Bill opens the way for fraudulent
claims and for claims to he made long
after a person is dead, thus causing em-
barrassment to members of the family
because they cannot prove the matter one
way or the other. While the illegitimate
child would certainly be battling to prove
his case, so would the family be battling
to know anything about it.

The matter would be Ileft to the court
to decide, and according to proposed sub-
section (2) it has to be established to the
reasonable satisfaction of the court. That
is quite a good phrase to use in the circum-
stances but it certainly does not imply
that the absolute strict standards of erimi-
nal law will be applied. “The reasonable
satisfaction of the court” rather implies
that the court will try to weigh up the
evidence, the probabilities, and the doubts,
and come to a conclusion.

Quite apart from fraudulent eclaims,
there are legitimate claims which, for good
reason, should never be made; that is, the
legitimate clalms of persons who have
become established in other families snd
should not be harking back to their natural
parents for any assistance whatsoever
because they have had nothing to do with
ttnlil%rl natural parents, having left them at

rth.
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It has been said that the Bill is an
extension of the Commonwealth Marriage
Act, but I do not believe that is really so,
I do not intend to labour this point because
it represents a slight diversion from what
I am saying, but the Commonwealth Mar-
riage Act was really an extension of the
Legitimation Act of this State. What it
says basically is that a child born out of
wedlock may be legitimated by the sub-
sequent marriage of its parents, That does
not seem to me to be an exiension of the
Commonwealth Marriage Act; it seems to
be guite the opposite. This Bill has nothing
te do with marriage, whereas that Act
extends marriage. It says the subsequent
marriage of the parents legitimates the
birth of the child. I do not regard this Bill
as being an extension of that principle.

It has also been said that the Bill does
not break new ground. I believe the Bill
does break new ground. I do not object
to the new ground but I think we should
realise that it does break new ground to a
certain extent, and I quote from the Minis-
ter’s speech. He said—

In a sense, the Bill does not break
new ground, in that our laws already
acknowledge and provide relief for
illegitimates. I refer to the provisions
in section 117 of the Property Law
Act, section 6(3) of the Fatal Accidents
Act, and section 5 of the Workers’
Compensation Act, each of which made
o makes specific reference to this
class of person.

It is true that all those Acts refer to illegi-
timates but they are all particular Acts
relating to particular matters. For ex-
amplz, the Workers’ Compensation Act
allows illegitimates to ¢laim when they are
dependants of workers. The Fatal Acci-
dents Act is much the same. Section 117
of the Property Law Act—which, incident-
ally, was repealed last year by the Wills
Act, 1970—provides that illegitimates can
be treated in the same light as legitimates
for the puarpose of substitution in their
fathers’ wills.

The Hon. W. F. Willesee: Did you say
the Property Law Act had been repealed?

The Hon. I. G. MEDCALF: No. Section
117 of that Act was repealed—I invite the
attention of the Leader of the House to
section 27 of the Wills Act. That section
said that illegitimates could be treated as
issue for purposes of substitution in their
fathers' wills. That is the general effect of
it. The Wills Act does not say anything
about illegitimates. When section 117 was
repesled and a new section inserted into
the Act, we omitted all reference to illegiti-
mates.

Section 117 of the Property Law Act pro-
vides an illustration of the way the law
has been bringing in illegitimates. That
section contained a qualification that pa-
ternity must be acknowledged or estab-
lished during the lifetime of the father.

[COUNCIL.]

Theat is therefore exactly in line with the
amendment I am proposing, which states
that paternity must be established or
admitted during the father's lifetime. That
provision was based on the New Zealand
Wills Act Amendment Act, 1958,

I believe the Fatal Accidents Act and the
Workers’ Compensation Act, which admit
iliegitimaies, are in a special category he-
cause under those Acts there must be an
element of dependency, and in those cir-
cumstances illegitimates are clearly people
who are in some way recognised or recog-
nisable as being dependent upon the de-
ceased. So far as Australia is concerned,
I believe the proposals contsined in this
Bill break new ground, It is also stated in
the Minister’s speech that—

. .. this Bill is not a pioneering one
s0 far as Australian legislation is con-
cerned.

I believe that statement requires some
qualification. It is not a pioneering Bill
in one sense because this general subject
has been embarked upon by other State
legislatures and the Commonwealth legis-
lature; bhut it is pioneering in the sense
that it takes away all qualifications on
legitimacy. Those are the qualifications I
will seek to have restored to the Bill.

I think we should briefly examine other
legislation, In the United Kingdom the
position is governed by the Legitimacy
Act, 1926, which says that illegitimates are
recognised in suceession only to the extent
that there is no legitimate issue. That is
also the position in New South Wales under
legislation passed in 1954, and in Victoria
under an Act passed in 1958.

South Australia has an Act which ap-
plies only to the illegitimate offspring of
the woman, and the father is not included.
New Zealand has similar legislation. Hence
we are breaking new ground, and to a
certain extent we are pioneering legisla-
tion, when we leave out these qualifications
in respect of the father. We are now bring-
ing in the father's relationship to the
child without any qualification and I be-
lieve we are breaking new ground in that
respect.

The Minister said that the working
paper of the Law Reform Committee was
circulated amongst the judges, the Law
School, trustee companies, and others, but
no indication was given of the comments
made by those bodies apart from a refer-
ence to the Law Society. It may be asked
whether they all accepted these recom-
mendetions as contained in the BIll, or
whether they made any qualifications.
Certainly the Law Reform Committee of
the Law Society made certain qualifica-
tions. It accepted the principle of the
Bill but it qualified its acceptance. I would
like to quote a comment of that committee,
and I will quote the minutes of the Law
Reform Committee meeting of the 17th
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June, 1969. The committee had before it
the Statutory Law Reform Committee’s
working paper on illegitimate succession
and it resolved as follows:—

To recommend to the Council of
the Law Soclety that it adopts the
Statutory Law Reform Committee’s
recommendations contained in para-
graph 31 of the working paper with
the qualification that in regard to sub-
paragraph (1) of paragraph 31, it
thought that an illegitimate child
should only be treated in the same
way as a legitimate child where he or
she has been recognised by the father
during the father’s lifetime or where
an Order has been made against the
father for the child's maintenance.

Those are broadly the qualifications I have
included in the amendments on the notice
paper. The Public Trustee raised this
matter initially, and I believe it was he who
started off the whole subject. Indeed, in
the Minister’s speech there is an indication
that this is where the matter emanated.
The cases quoted in the Minister’s speech
emanated from the Public Trust Office
and would have been cured by the adop-
tion of the English Legitimacy Act.

I belleve that in those particular cases
probably there were no legitimate issue.
The cases referred to appeared to be cases
in which the children had been living with
their parents in their parental home ang,
because the parents were unmarried, after
the death of one or other of the parents
the children were dispossessed and the
home went to other relatives becatise the
children were illegitimate. That was in-
deed a sorry result. However, I believe
that the Public Trustee, in putting up this
case, would have been satisfied simply to
have adopted the English Act whieh pro-
vided that the illegitimates may share if
there are no legitimate issee., In that
particular case I believe probably there
was no legitimate issue.

However, I am quite prepared to go
along with the Bill in the further direction
in which it goes. I would like to guote
from the United Kingdom Law Society
Gazette of March, 1965, which refers to
evidence given by the United Kingdom Law
Society to the Russell Committee to which
the Minister has referred, and which con-
stdered this matter. I quote as follows:—

The Council have recently submitted
a memorandum to the Committee on
the Succession Rights of Illegitimate
Persons under the chairmanship of
Lord Justice Russell. The Councll note
that the succession rights of illegiti-
mate children are well established
under a will in which they are ex-
pressly mentioned or where, even in
the absence of express reference, the
testator’s intentlons in relation to
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them are clear. Where, however, re-
ference is made in & will merely to
the “children” of the testator, this may
exclude illegitimate children,

For a variety of reasons (including
the danger of unmeritorious or fraudu-
lent claims and the extreme difficulty
of providing proof of parentage in
many such cases) the Council con-
sider that it would be undesirable to
equate illegitimate children with legi-
timate children for all succession pur-
poses, but that in certain limited cases
there should be means of relieving
hardship.

Now, Sir, the Council of that Law Society
went on to recommend that this hardship
should he relieved by extending the range
of persons, or the category of persons, who
could apply under their equivalent of the
Testator's Pamily Maintenance Act.

I believe it is anticipated that a Bill will
come before the House which will in fact
give to illegititnate children the rights to
apply on intestacy in an equivalent situa-
tion to the Testator's Family Maintenance
Act; that is, to apply to a court to have a
share given to them because they depend
in some way upon a deceased who did not
make a will, I believe that measure should
be before the House now and it is indeed
unfortunate that it is not before the House
as in my view that measure certainly
should be considered together with this one
agh one seems to be complementary to the
ather.

It is suggested in the Ministelr's speech
that the argument that the institution of
marrviage should be held absolutely sacred
is the main argument agalnst recognising
the rights of illegitimate children. I do not
believe that is the main argument. Un-
doubtedly it is one argument which is put
forward, but I believe a greater argument
is that when we change one part of the
law which has been the law for many cen-
turies, we create anamalies which, if we are
not careful, may be worse than the evil we
are seeking to ecure. Therefore, I believe
we should look very carefully at this and at
one or two other Acts as well.

If I were to briefly summarise the various
State laws on this subject, I would say that
there are four stages in the approaches
of the different Legislatures to this subject.
The first stage is the one in which Western
Australia and Queensland are at the
mament. In Western Australia we do not
recognise the rights of illegitimates in
intestate successlon. We simply do not
recognise their rights and I understand
neither docs Queensland. It is true that
Queensland gives them rights to apply
under its equivalent of the 'Testator's
Family Maintenance Act which, I believe,
will also be coming here. But nevertheless
there is no definite right in Queensland—
as there is none here—to claimm on the
grounds of being illegitimate,
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The second stage is that in which the
United Kingdom, New South Wales, and
Victoria find themselves; where an illegiti-
mate may share in the estate if there are
no legitimate issue, The third stage is
that of South Australia, the Australian
Capital Territory, and New Zealand, where
an illegitimate may share with the legiti-
mate issue, with certain provisos. In the
case of South Australia and New Zealand,
this applies only to the illegitimate issue
of & woman, and in the case of the Aus-
tralian Capital Territory, the father must
acknowledge the illegitimacy and must
acknowledge paternity, or there must be a
court order for maintenance established
against him.

The Law Reform Committee of Ontarlo
recently prepared a report on this topic
and from my understanding of the report
that country also seems to recognise that
paternity should be established during the
lifetime of the father, and not afterwards.
I have not seen the final report of that
committee, but that seems to be the posi-
tion according to the report I read.

The fourth stage is that we are propos-
ing by this Bill-—that we recognise illegiti-
mates as being equivalent to legitimates in
all respects without the safeguards for the
purposes of intestate succession; in other
words, we are in faect making a consider-
able step in advance of the legislation in
other States of Australia and in New
Zealand, including the Commonwealth,

I believe that the third stage—that is,
similar legislation to the Commonwealth
legislation—would cover the situation in
Western Australia and that is what I seek
to do with my smendments. I believe
that if we enter the fourth stage we will
introduce a host of other difficulties and
I would not be able to foresee them any
more than any other member in this House.
But I can see that there will be difficulties
and problems. I am never one to shirk a
matter just because there may be difficul-
ties, but I can see at least one or two real
difficulties in this matter and I can well
believe there will be others which have
not yet been thoroughly thought out.

There is, of course, the oustanding diffi-
culty of how one can ever get a court to
make an order in these circumstances. At
the present if one wishes one can apply
for a declaration of legitimacy under the
Commonwealth Marriage Act. Anyone who
wishes to establish that he is legitimate
can take out a suit for a declaration by
the court that he is, in faet, legitimate
and bring evidence to say that he is legiti-
mate, that his parents were lawfully
married, or that his parents were living
together in a de fecte marriage., One can,
in fact, take out a sult ta be declared
legitimate. But can one apply for a de-
claration that one Is illegitimate? I have
never heard of it; but it may be possible.
Possibly no-one has ever bothered to do
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this in the past because there was no ad-
vantage, but in certain circumstances
there may be an advantage in the future.

This introduces all sorts of frightening
prospects after the death of the father
who, perhaps, is the person most respon-
sible for the state of affairs. After the
death of somebody who may perhaps leave
& reasonable estate to his famlily, this mat-
ter can come up and the family could be
faced with some sort of a claim of a
legal nature in which the family hear
that their legitimate father was also the
father of illegitimate offspring of whom
they have no knowledge. How can this
be proved after a man is dead, and Is it
fair to try to prove it after he is dead?
For those reasons I propose to proceed with
my amendments in due course. But, as I
indicated at the outset, I am prepared to
support this Bill. I believe the principle
is a good one and a fair one and, subject
to those qualifications, I support it.

Debate adjourned, on motion by The
Hon. J. Dolan (Minister for Police).

ANATOMY ACT AMENDMENT BILL
Second Reading
Debate resumed from the 18th August.

THE HON. G. C. MacKINNON (Lower
West) [8.14 p.n.]: This is a simple Bll,
the purpose of which is to repeal and re-
enact section 20 of the parent Act. That
section states—

Nothing in this Act contained shall
be construed to exiend to or to pro-
hibit any post mortem examination of
any human body required or directed
to be made by any competent legal
authority.

As the Minister mentioned in his second
reading speech, a few years ago there was
occasion for some little confusion which
was brought ahout by an order of a
coroner; and in order to clarify the situa-
tion it is necessary to write into the legls-
lation more extensive conditions, as are
laid down in clause 2 of the Bill. This
states—
20. Nothing in this Act shall be
construed to extend to or prohibit—

(a) any post mortem examination
of any human body required
or directed to be made by any

competent legal authority;

(b) any post mortem examination
of any human body made by
a medical practitioner for the
purpose of ascertaining by
actual inspection the cause
or extent of disease; or

(¢) the removal of any tissue
from a human body for graft-
ing within the meaning of
the Tissue Grafting and Pro-
cessing Act, 1956-1966 as
amended from time to time.
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So it is perfectly evident that this provision
has been included In the Bill to make it
absolutely clear thet the parent Act was
designed for the teaching of anatomy,
or for the control of the teaching .of
anatomy. These other and similar matters
are dealt with under other Acts, such as
the Criminal Code and the Tissue Grafting
and Processing Act. From time to time
confusion arises, and it is necessary for
the matter to be clarified abundantly. I
think it is desirable that the Act should
continue to operate, and I support the
measure.

Question put and passed.
Bili read a second time.

In Committee, ele.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

YERMIN ACT AMENDMENT BILL
Second Reading
Debate resumed from the 18th August.

THE HON. 1. G. MEDCALF (Metiropoli-
tan) [8.19 pm.]: As we know, vermin
rates have now been abolished. The vermin
tax was abolished last year, and the pur-
pose of this Bill is not to restore the rates,
as has been made clear, but to provide
that difficulties which have arisen in con-
nection with the collection of some of the
rates shall be overcome by the means pre-
scribed in the Bill.

My only information derives from the
Minister’s second reading speech, so that
if what I am about to say is not correct
then I must plead that this is the result
of reading the Minister’s speech; but it
appears that there has been a single ob-
jection raised to the assessment of vermin
rates by one taxpayer, I assume, a farmer,
and that this objection does have some
substance, or at any rate 1t has sufficient
substance to cause the Bill to be intro-
duced in Parliament,

In his second reading speech the Minister
said—

Arising from the single objection
which was made, a close examination
of the Act revealed that the claim by
the ratepayer had some substance—
and indeed there had been some defi-
cieney in the Act since as far back
as 1943.

The ratepayer claimed that he did not
have to pay the rate, or that it had been
levied improperly against him, therefore
he was not lable,

Whether or not he paid I cannot say,
but I assume he has not paid the rate.
H he has paid I assume he is endeavouring
to get the money refunded. In any event,
it appears the ratepaver objected to the
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assessment and has not paid the rate, He
apparently has claimed that the Act is
defective.

Out of all the people who have paid
vermin rates, this single ratepayer has
lodged an objectlon; and it appears there
is some substance In his objection from
what the Minister has sald. This is where
I find myself in a difficult situation. We
have before us an admission by the Min-
ister—if one can use the word “admission”
fairly, because after all it I1s a statement
in his speech and perhaps it is not fair
to use that word—that a close examination
of the Act revealed that the claim had
some substance.

Yet the effect of the proviston in the
Bill is that it will wipe out this claim
which, as the Minister has told us, has
some substance. This is where I find my-
self in some difficulty in agreeing to legis-
lation which will have the effect of wiping
out a claim which has some substance.
The only way I can justify the wiping
out of a claim which has some substance
is where there is some ground of public
policy which makes it an overriding nec-
essity for such a claim to be wiped out.
Frankly, I believe that where a person
finds he has the law on his side, he is
entitled to ventilate his legal rights.

I think it is necessary to recapitulate
some of the events which have occurred
in the history of vermin rates or vermin
tax. In 1943 the principle of aggregation
of vermin rates was removed from the
legislation, and all parcels of land up to
160 acres were exempted from liabllity to
pay vermin rates.

The principle of aggregation is a simple
one, under which adjoining parcels of land
are lumped together in order to calculate
the total area. This principle was re-
moved from the Act in 1943, and there
{s a rather curious history attached to
the events which occurred then. It appears
that the then member for Pingelly (Mr,
Seward) had successfully pleaded in an-
other place that a person should not have
to pay vermin rates if he had fenced his
property, because by so doing he kept the
vermin out and it was not fair for him
to have to pay the cost of fencing as well
as the rates to benefit people who had not
fenced their properties. I suggest that
was a pretty good reason.

An argument argse between another place
and this House, as a result of which some
six months later the matter was settled,
more or less, out of court by the suggestion
of the Solicitor-General who proposed that
the definition of “holding” in the Act
should be amended. As a result of that
change of definition the principle of
agegregation went by the board and dis-
appeared from the Act.

In 1946 all land, irrespective of the area,
was made subject to vermin tax, so the
principle of aggregation did not matter
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then. In 1951 an exemption was granted
in respect of holdings of an area of 10
acres or less; and in 1964 this exemption
was amended and applied to holdings not
exceeding five acres.

So in 1951 the principle of aggregation
became important once again when the
department proceeded to make its assess-
ment on the basis of adding togecther all
the holdings of a person, and if the aggre-
gate was more than 10 acres then the
holdings were not exempt.

The Bill before us seeks to restore the
principle of aggregation, which was in
fact abolished in 1943, back to the year
1951 when it became relevant because at
that time the 10-acre exemption came
into force.

I think one of the questions to be decided
is whether it was intended to remove the
principle of aggregation in 1943, In_h:s
second reading speech the Minister said—

In either event, it is clear enough—
by virtue of subsequent amendments
and the continuation of the practice
of aggregation—that it was not in-
tended to remove this principle in
1943.

In my view it is not proper to say it was
not intended to do something in 1943 as a
result of subsequent amendments which
were made in 1951 and 1964, because all
subsequent amendments have no bearing
on what was intended by Parliament in
1943. So it does not appear to me to be
proper to say it was not intended by Par-
liament to remove the principle in 1943, In
fact, the principle was abolished in 1943,
and the Minister in his speech indicated it
vvas removed. If it was removed in 1943
how can we say Parllament did nct intend
to remove it?

In this instance I think that with hind-
sight we are reading something into the
debates of that time which does not appear
in Hansard. We cannot say that Parlia-
ment intended something, merely be-
cause of the continuation by the depart-
ment, of the practice of aggregation. It
cannot be said that Parliament intended to
take a certain course of action, because it
did the opposite; therefore I cannot sub-
scribe to the view that it was not intended
to remove the principle in 1943, I cannot
see any evidence to justify that statement.
How was it that the principle was abo-
lished, if Parliament did not intend it
to bhe abolished?

The principle of aggregation has been
applied by the department since 1851
when it again became relevant. There is
no argument about that. Evidently the
department made a mistake; not only
that, but the people who received assess-
ments alse made a mistake, because
they paid the assessments in the mistaken
belief that they were liable to pay. This
is the eurious situation in which the people
found themselves: they were law-abiding
and were anxious to pay their rates and

[COUNCIL.]

taxes, and they accepted that Parliament
intended the rates to be paid, so they did
nothing about the matter.

I venture to suggest that mast people do
not think a great deal about the assess-
ments they receive. They accept the foct
that these assessments are worked ouf by
people who know the law; and so long as
the assessments do not appear to be out-
rageous or very much greater than they
were the year before, 99 per cent. of the
people pay the assessments, and there the
matter ends.

Most of those people paid their assess-
ments until 1969, or until very recently.
From what I have gathered I am led to
believe that apparently one person decided
he would not pay his assessment any more,
because he did not believe it was legitimate.
For that reason he ceased payment, Be-
cause of that it is now sought to legitimise
what was otherwise illegitimate right back
to 1951,

That does not seem tc me to be proper
or fair. If the commissioner ignored the
Statute in 1951 then it does not seem to me
to be proper to penalise somebody who, in
fact, discovered his legal rights and who
did not ignore the Statute; and this person
did not pay what he was not legally bound
to pay.

The Commissioner of Taxation, and the
people who paid the assessments, all made
the mistake. They made a mistake of law.
They assumed that the law was one thing,
when, in fact, it was not. It is very much
the same as the situation which arose in
respect of the payment of receipt duties.
I belicve this situation is analagous, but I
will not digress for very long. In the case
of the receipt dutles, payments were made
in the mistaken helief that they had to be
paid. It was subsequently found that the
State Government was not in order in
levying receipt duty. Nevertheless, people
had oheyed the law.

The Hon. J. Heitman: A lot were prob-
ably threatened if they did not pay it.

The Hon. I. G. MEDCALF': If the moncy
was pald under threat that is in a different
category. ‘That is different from the
case of people who pald without pro-
test. I do not know about the vermin tax,
but I gather a lot of people paid that tax
without protest.

The Hon. N. E. Baxter: If they had not
paid they would be under threat.

The Hon. I. G. MEDCALF: However, If
they did pay it they did not ralse the
p-int. If, on the other hand, they were
taken to court 1t might be a different story.
They would have had to pay under com-
pulsion. If people simply wrote out their
cheques and paid the teves jn the belief
that thev were liable {o pay then that is
different. I do not believe such moneys are
recoverable, and I do not belleve the
receipt duty is recoverable. Also, I do not
belleve that the payments of vermin tax
are recoverable.
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This situation is already covered in our
law. Subsection (2) of sectlon 124 of the
Property Law Act is, perhaps, relevant,
It reads as follows:—

Nothing in this section enables relief
{o be given in respect of any payment
made at a time when the law reguires
or allows, or is commonly understood
to require or allow, the payment to be
made or enforced, by reason only that
the law is subsequently changed or
shown not to have been as it was com-
monly understood to be at the time
of payment.

If it is said that it does not apply in the
case of an assessment—that it does not
apply to the Crown—then there are several
precedents which lay down clearly that
paymeni{s made to the Crown under a
mistake of law, where there 1s no threat
or compulsion, are not recoverable. There-
fore I do not believe there is & crisis as far
as the Crown is concerned, If this legisla-
tion is not introduced it will not be possible
for everybody to clalm their money back.
They cannot claim bhack what they have
already pald.

If wiser heads than mine do not agree,
and it is considered that people can claim
back what has been paid, or if the Crown
is not prepared to accept my reasoning and
does not want to run the risk, I would
suegest the right course is to legalise the
payments made, but noit to penalise the
man who acted in a bona fide fashion to
all putward intents and purposes in accord-
ance with the law as it was, and still is.
He did not pay because he was not liable
to pav,

If, in fact, he was not liable to pay is it
right that we should make him liable to
pay just because other people have paid?
The answer is, “No”, It would be wrong to
penalise the single case which has been
gliz%toeod. I believe the amount owing s

The Hon. R. H. C. Stubbs: I think that
is the amount.

The Hon. I. G. MEDCALT: I ask: Would
it be right to penalise that man and claim
$1,000 from him—pass a law to get that
$1,000~-when, in fact, he was doing what
the law allowed, I think the Minister
would agree it was not right and I there-
fore feel that, perhaps, he should have
another look at this and review the situa-
tion before we deal further with the leg-
islation. I ask the Minister to bear in
mind these words which I am sure have
not been pointed out to him in this manner.

The Minister should bear in mind that
it is hardly fair to penalise one person
who was, in fact, complying with the law
merely hecause other people paid the
assessments issued as a result of a mis-
take. It would not be right to pass this
legislation In the form in which we have
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it, and the man who saw no necessity to
pay the money should not be forced to pay
it now.

If we desire to legalise the payments
which have been made, that is a horse of
a different colour. If it is felt by the Crown
that it cannot rely on the Property Law
Act, nor on the other precedents which
are available—and there are quite & num-
ber—and it wants to legalise the payments
which have been made, I belleve a simple
amendment to this Bill would enable those
payments to be legalised. The Government
would then not have to worry any further,
and it would not have to go through the
impossible task of trying to pay back
money, or trying to do what has never
been done by any Government—pay back
money which has slready been spent. I
am not suggesting that that should be
done.

If the Government wants to legalise
this situation a simple amendment would
cover it and exonerate the person—qnly
one person—who has heen doing the right
thing in accordance with the law as it
stands at the present time.

I do not believe the person concerned
should be penalised so the Bill should be
amended to legalise the payments which
have already been made. The law should
not he changed to penalise the innocent
party. Henco, I do not believe there is
any justification in this case for retro-
spective legislation, which is what this is.
There should be no diserimination against
a single persen who has been observing
the law. It is not fair to discriminate
against one citizen who knows his legal
rights, and it is not proper to pass retro-
spective legislation unless it is in the over-
riding interest of the public. That situa-
tion does not exist in this case.

THE HON. N. McNEILL {(Lower West)
{8.38 pm.1: I rise to give support to the
intentions ouflined by Mr. Medcalf in re-
lation to this Bill. In fact, I am of exactly
the sane opinion. PFirstly, I oppose the
measure on the grounds of my objection
ta the use of retrospectivity in a case such
as the one now before us. Secondly, as
has already been mentioned by Mr.
Medcalf, I oppose the implication to as-
sume intentions of Parliament in 1964,
1851, and as far back as 1943.

I will also refer to the activities and
discussions which took place in the respec-
tive Houses of Parliament previously, and
more particularly to what took place in
1943. 1 have found the argument very
difficult and most complicated to fcllow,
particularly when endeavouring to justify
or substantiate the contentions the Min-
ister mentioned in his second reading
speech,

As has already been indicated by Mr.
Medcalf, the amendment which was intro-
duced in 1943 was a private member’s Bill
for the purpose of providing exemption
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from vermin rates of & portion of a pro-
perty which had been fenced with rabbit
netting. In the present circumstances we
are not, in fact, discussing the question of
whether there shall be exemption because
of the construction of a rabbit proof fence,
hut we are discussing whether there shall
be an exemptiion from rates and whether
the exemption which was applied and be-
féame valid, continues to be valid to this
ay.

When the matter was discussed, firstly,
in 1942 and subsequently when the session
was continued in 1943, the Bill was intro-
duced in the Legislative Assembly and
subsequently passed to the Legislative
Council. The measure was opposed by
the Minister for Agriculture, at the time,
and he was successful in moving certain
amendments to the Bill,

The Bijll passed to the Legislative Coun-
cil and the amendments which had been
moved originally in the Legislative Assem-
bly were, in fact, deleted by the Legislative
Council. The Bill was returned to its
original form. There followed a situation
which has been referred to by Mr. Medcalf
ns, “settlement out of court.”

The intention of the private member who
introduced the Bill was to provide for
certain exemptions. However, it was felt
on the best advice available that the pur-
pose would not be achieved by the amend-
ments which were proposed. It was felt
that the only way this matter could be
handled was for the member who intro-
duced the private Bill to move that the
amendments be not agreed to. In other
words, he completely reversed his original
contention with the intention of bringing
about a conference of managers so that
the matter could be clarified, and, perhaps,
in anticipation that a report would be
brought down by the eonference of man-
agers in keeping with the advice which
had been received from the Solicitor-
General. That advice was to include other
amendments.

I can imagine the situation becoming
difficuit for the people conecerned at the
time. However, one thing is very clear;
that is, the suggestion which was adopted
and agreed to by the conference of man-
agers. The suggestion was that the inter-
pretation——section 4 of the principal Act—
should be amended to provide for a new
interpretation of the word '"holding”. I
will refer to the Minister's second reading
speech, which appears on page 774 of
Hansard. The Minister stated the fol-
lowing:—

In the process of providing this con-
cession the definition of “holding"” was
changed and the principle of aggrega-
tion removed.

It might well be argued that it was an
pversight; that perhaps the draftsmen saw
no significance in the changed wording of
the interpretation of “holding”, and hav-
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ing not considered it did not think it
lmportant, and considering that the situ-
ation they were endeavouring to deal with
at the time was adequately dealt with, pro-
ceeded accordingly, However, I very much
doubt if that was the situation. I will now
refer to the Hansard report of the debates
which took place in 1942 and 1943. On
page 1716 the Minister for Agriculture, in
his second reading speech when replying to
the private member who introduced the
Bill, referred to a decision by the Full
Court in regard to vermin rates, and said—

The recent decision by the Full Court
in regard to vermin rates had the effect
of disallowing exemption where sev-
eral parcels of land under separate
titles were enclosed by a ring fence
when other land constituted and work-
ed as one property was at some dis-
tance from the netted blocks, In
essence the Full Court decided that
the word “holding"” meant, as it is
usually intended to mean in connection
with shares or anything of that kind,
that the total area held would be the
holding.

There having been at that time a Full
Court decision given of the interpretation of
“holding™ in relation to the Vermin Act
one would assume that the Solicitor-Gen-
eral and the draftsman in providing for
the appropriate interpretation under sec-
tion 4 of the Act at the time would, with-
out doubt, have taken very great notice
indeed of any Full Court ruling on that
subject.

Therefore, one would be quite justified
in believing that, whatever interpretation
might in fact have been inserted in 1943,
it was clearly the Intention to insert the
provision that was made. In view of the
fact that the debates and discussions on
this subject providing for exemption of
rates occupied such a tremendous amount
of the time of Parliament in 1942-43, to-
gether with the time that was taken by
the conference of managers in considering
the question—-added to which would be the
time occupied in discussions which took
place outside the House in relation to the
matter and also the references which would
have been available and of which full use
would have been made—the decision by
the Full Court made it abundantly clear
that there was no doubt at the time of the
provisions they were endeavouring to write
into the legislation in order to provide for
exemptions of parcels of land which con-
stituted a holding,

In those circumstances I do not feel we
are completely justified—unless there is
further information with which I am not
acquainted at this time which would sub-
stantiate the view put forward by the
Minister—in acecepting the position as out-
lined.

I can appreciate the difficulty that might
arise in connection with a case having
been substantiated of one person, we will
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say, having found this loophole and for the
matter to be raised by other people with
areas of five acres of land in the aggregate,
who could possibly make claims against
the department for all the rates they had
pald over the years. I do not think, how-
ever, it 1s reasonable fo expect them
to do this but of course, it 1s & chance the
Treasury or the Government cannot take.

I do feel, however, that there is the pos-
sthility of providing an additional amend-
ment which would limit the opportunity
available to persons who in fact could
subsequently claim against the Government
because of rates they have previously paid.
I think we must all agree that the one
person in question is, after all, only ex-
ercising his rights when determining that
he was in fact not liable to pay the rate.
Having done so, he has been combpletely
within the law. It 1s a most unfortunate
circumstance that we showld now—nearly
30 vears after those amendments were in
fact made in the law—turn around and
say, "Barlies; let us start again. That was
a mistake.”

In all the circumstances of the Full
Court’s deliberation on the subject I do
not believe necessarily that it was a mis-
take. But if it was a mistake there has
been ample opportunity for amendments
to be included when the legislation was
brought forward for consideration and
amendment,

I cannat adequately describe the number
of times the law has been brought for-
ward for amendment. I have found that
even attempting to read the Statute and
place the Bill before us in its appropriate
place in the legislation is in itself a fairly
considerable exercise, because there have
heen so many amendments made to the
legislation over such a lengthy period.
Even if the Bill does make reference to
holdings and to the aggregation of hold-
ings I would point out that this has been
the subject of amendment throughout the
history of this law. It may have been
an oversight, but once again we cannot
assume that in the successive amendments,
an oversight having been made that we
should now excuse those who should have
allowed for those oversights by merely say-
ing. “the whole thing was a mistake.” I
gl? 1:nm: think we are justified in doing

at.

Because it may be necessary to amend
the law and perhaps limit possible claims
against the Government, I, too, would not
necessarily wish to oppose the Bill, but
I would also ask the Minister if he would
again have a look at the measure to see
if some opportunity cannot be provided to
find a beiter way around this rather
peculiar difficulty in which the Govern-
ment finds itself.

THE HON. F. R. WHITE (West) [8.52
p.m.1: I feel that this piece of legislation
discriminates against an individual, and
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the Minister's second reading speech was
misleading in its context. I would like
to quote from the Minister’s speech which
appears on page 174 of Hansard. The
Minister said—

The purpose of this Bill is to re-
store, retrospectively to the 1lst July,
1951, the principle of the aggregation
of contiguous parcels of land In the
assessment of the vermin rate. This
amendment, together with that
amending the Noxlous Weeds Act, will
correct a deficiency which has existed
in tthis legislation for many years
past.

The Minister goes on to say that the dis-
ability was the result of an oversight
caused by successive amendments to the
principal Act over a period of time. Pre-
vious speakers have dealt with this aspect
quite adequately and I agree with their
point of view.

The Minister also said that this possi-
bility came to light when a ratepayer—I
presume a single ratepayer—objected to
receiving an assessment on the aggregation
to more than one parcel of land in which
each parcel was less than five acres in
area. Arising from this single objection
the Minister indicates that a close examin-
ation of the Act revealed that the claim
by the ratepayer had some substance and
that indeed there had been some deficiency
in the Act since as far back as 1943, A
little later he goes on to say—

Here I emphasise that the basis has
been accepfed over that entire period
by a&ll ratepayers, excepting the one
who recently objected.

1 fee! that statement is most misleading.
As members know, T spoke at length in
this Chamber some 12 months ago on the
effect of revaluations in the area of the
Shire of Kalamunda, I also dealt at
length with land tax and vermin and
noxious weeds tax. In my speech on that
occasion I referred to a ratepayer, and
I would like to quote from page 88 of
the 1970 Hansard where on the 13th
August I made the following comment:—

I have one instance where a rural
property is situated right in the centre
of a developed urban area. The pro-
perty is encircled by a fence five feet
high, constructed of timber posts,
horizontal wires, and wire-netting,
which is very much like a rabbit-proof
fence as defined under the Vermin
Act. However, the property owner,
even theueh the fence would keep out
any vermin—even the two-legged
variety—is not eligible even for the
50 per cent. rebate in vermin tax which
is allowed when a proper vermin-proof
fence, which must be at least 78 inches
high is constructed. Yet that particu-
lar gentleman, as I will show members
later, has to pay an enormous gmount
far vermin and noxious weeds tax.
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How has this unjust set of circum-
stances developed whereby people have
to pay more in land tax than in shire
rates?
And so I went on. A little later I rmade
reference to the same property when I
said on page 103—

Last, but not least, is the case of a

bona fide primary producer who has

an 8i-acre property. Last year his

vermin and noxious weeds tax was

$20.50 and this year it was $134.40,

an average of $15.80 per acre.
Subsequent to this I asked questions in
this Chamber concerning the aggregation
of properties. The reason for my asking
the questions was based on the property
to which I referred in that speech. On
the 19th August, 1970, I asked the fol-
lowing question;—

(1) If a parcel of land, having an
area of less than five acres, is used
for primary production, is the
owner liable for vermin and noxi-
ous weeds rates?

The reply I received was, “No.”
ond part of my question reads—

(2) If one owner has two adjoining
properties, each less than five
acres in area, but which together
total more than five acres in area,
and he uses these properties for
primary production, does he have
to pay vermin and noxious weeds
ratzs?

The answer I received was, “Yes.” Fol-
lowing this question I asked another on
the 8th September which reads—

(1) Would the Minister advise whether
the following statement is true or
untrue?

“Although the Land Tax Assess-
ment Act 1807-1969 provides for
the aggregation of parcels of
land for the purpose of assessing
Land Tax payable by the owner,
the Vermin and Noxious Weeds
Acts have no provision for the
agegregation of holdings for the
assessment ¢f Vermin and Noxi-
ous Weeds rates.”
This again emphasises the fact that there
is provision for aggregation in the Land
Tax Assessment Act, but there is no such
provision in either the Vermin or the Noxi-
ous Weeds Act. The second part of my
question was as follows:—

(2) If the answer to (1) is *“true”
would the Minister explain in de-
tail how the answer to the second
part of question (7) asked by me
on the 18th August, 1970 can be
justified as being correct?

The third part reads—

(3) If the answer to (1) is "untrue”
would the Minister explain which
sections of the Vermin and Noxi-
ous Weeds Acts provide for the
aggregation of holdings?

The sec-
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The answer to these three paris was as
follows;—

(1) to (3) Although there is no
specific provision in the Vermin
and Noxious Weeds Acts for the
aggregation of holdings it has al-
ways been the praectice to do so
for the assessment of rates.

This referred to a particular property in
the Shire of Kalamunda. It was brought
to my notice because there had been a re-
valution in the 1969-1970 financial year in
the Shire of Gosnells, the Shire of Kala-
munda, and in portion of the City Beach
and South Perth area in the Perth muni-
cipality. ‘This information was contained
in the reply to a question I asked on
Thursday, the 15th September.

At this particular time those areas—
Gosnells, Kalamunda, part of Perth and
South Perth—were revalued. These people
as usual received land tax assessments
which included not only land tax but also
vermin rates, noxious weeds rates, and
metropolitan region improvement rates.
For the first time these assessments were
so high that people took particular notice
of them. Prior to this the assessments of
individual ratepayers had been reasonabie;
they could afiord to pay and did sa. Due to
speculation and the increase in the valu-
ation of the land, the people concerned
suddenly received a very rude shock and
they could no longer afford their taxes.
People ohjected to the rates.

The owner of the property I referred to
contacted me and I advised him of my
opinion of the legality of section 103 of
the Vermin Act. To my mind this section
clearly states that a holding of less than
five acres would not be subject to vermin
and noxious weeds rates even though the
Taxation Department was aggregating par-
cels of land. This particular gentleman
owns an eight-and-a-half-acre property,
which consists of two lots each less than
five acres. The description of the pro-
perty is, "Two portions of Lot 26, Swan
Location 2309, having a total area of 8
acres, 2 roods, 21 perches; one lot consist-
ing of 4 acres, 1 rood, 11 perches and one
lot of 4 acres, 1 rood, 10 perches.” The
Taxation Department combined these pro-
perties for the purpose of charging vermin
and noxious weeds tax even though the
entire eight-and-a-half-acres was covered
by a fully-producing orchard. I have this
gentleman’s permission to divulge his
name. He is Peter Annus, his wife’s name
is Gizella, and they live at 26 Swan Road,
Maida Vale. This gentleman and his wife
are Hungarian, and during the 20 years
they have been in Australia they have
turned virgin country into a bheautiful
orchard. They do not speak English par-
ticularly well, but they knew how much
they were expected to pay by way of rates
and they objected to the assessment
through a lawyer.
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From the inquiries I have made I have
reason to believe that these are not the
people referred to in the Minister's second
reading speech. However, out of the
hundreds of people who contacted me in
1970 concerning very high land tax assess-
ments, this is the only case which involves
an ageregation of primary producing pro-
perties and I would hazard a guess there
are very few instances of this kind. Mr,
Annus had paid his taxes happily year
after year. He has even pald this last
assessment because he was advised to pay
it to avoid being taken to court.

The Hon. J. M. Thomson:
the lawyer’s advice, was it?

The Hon, F. R. WHITE: 1 would say
this would be the case with many people,
even though they have paid their tax they
still have an opportunity to obtain some
sort of refund. In the Land Tax Assess-
ment Act, volume 17, section 61 on page 29,
the Commissioner of Taxation, now the
Commissioner of State Taxation, is able to
give a refund to people who have paid
more than they should have. The par-
ticular section reads as follows:—

If the amount paid by any taxpayer
is in excess of the amount properly
chargeable under this Act, the Com-
missioner shall give a certificate to
that effect, and shall refund the pro-
per amount in each case to the tax-
payer or person entitled to receive the
same: Provided that the Commissloner
shall not certify for any refund under
this section unless the claim is made
within three years of the date when
the tax was due,

I also quote from the Noxious Weeds Act
which is similar to the Vermin Act. Under
section 48A and 48B there is provision for
the Commissioner of State Taxation to
make one assessment. This section reads
as follows:—

(3) The Commissioner of State Tax-
ation may, by one assessment, assess
both the weed rate and the rate pay-
able under the provisions of section
one hundred and three of the Vermin
Act, 1919, and the sum of the two
rates as so assessed is payable on de-
mand and is recoverable as if it were
lfan?t tax of which payment is tn de-
ault,

So to all intents and purposes vermin tax,
noxious weeds and land tax all fall into
the same category as stated under the
Land Tax Assessment Act, The commis-
sioner may only refund money for the three
years prior to the receipt of his last assess-
ment. I feel there is an implication in the
Minister’s speech that if somebody obiects
and takes the matter to a court of law
the Taxation Department may have to re-
fund the taxpayer for the past 20 years.
It appears to me there would only be a
handful of people who would object, and
they can only claim for three years and

That was
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not 20 years, so there would not be a very
great impact upon the Treasury if every
one of these people applied for a refund.

People have great difficulty in under-
standing the law and it is only the excep-
tional case in which the appropriate action
is taken. So if the inference is drawn
from the Minister's second reading speech
that refunds have to be made for 20 years,
I would question that inference. There is
also the implication that if one person
ohjects successfully and is refunded money
paid over three years, then the Taxation
Department would have to make refunds
to everyone and the enormous task of
searching through all past assessments
would be impossible. I maintain the
initiative must be taken by the particular
ratepayer and not by the Taxation Depart-
ment. I Enow of many instances where
the ratepayer has to take the initiative
in order to apply for a refund or an amend-
ment of his assessment. 1 personally
do not know of any instance where the
Taxation Department has taken the initia-
tive. Even though there are probably only
a few people concerned, I feel that the
Taxation Department need not, and pos-
sibly should not take the initiative and try
to refund money to those others who have
not objected.

The legislation before us is primarily
for the purpose of legalising an illegal act
by the officers of the Taxation Depart-
ment. When I speak of the officers of the
Taxation Department, let me make it clear
that we have only had a State Taxation
Department since the 1lst July, 1970, and
sinece then nobody has had to pay any
vermin or noxious weeds tax. Prior to the
1st July, 1970, when this tax was levied
upon particular ratepayers, the Federal
Taxation Department operated as an agent
for the State. They did this under the
Deputy Commissioner of Taxation. I have
the greatest respect for the present State
Commissloner of Taxation, On every occa-
sion that I or any of my constituents have
approached him with a problem he has
been very helpful. He is not responsible
for the action of the previous federal Taxa-
tion Department but uniortunately for him
he has been left with the result of some
of the department’s actions. Some mem-
bers on his staff were with the previous
organisation. I do not have very much
respect for some of these gentlemen and
in my view they are not carrying out the
functions of their office as they should.

I wish to glve the example of a gentle-
man in Gosnells, This is in Mr. Dolan's
area. About ten years ago this particular
gentleman purchased s small property of
six acres four of which carried fruit trees.
Later on he hought another property of
10 acres nearby. On this property there
was 8 house in which he is now living.
Subsequently he bought other adjolning
propertles which he has developed for
grazing. This gentleman, like most other
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ratepayers, had happily paid his land tax
assessments year after year until the 1969-
70 assessment arrived after a revaluation
of properties in the Shire of Gosnells. A
photostat of his 1968 assessment shows
that & combined vermin, noxious weeds,
land and metropolitan improvement tax
was levied on his property. This tax
added up {o the grand total of $190.45,

The Hon, A. F. Griffith: How many
acres of land did he have?

The Hon. F, R, WHITE: From memotry,
it was & little over 40 acres. However, the
following year the assessment of the taxes
on the same properties came to a grand
total of $4,880.99. For the first time this
gentleman objected. Upon making his ob-
jection to me I gave him some information
and then wrote to the Commissioner of
State Taxation pointing out the area of
land involved was approximately 45 acres.
I also gave a description of the land, quot-
ing the location numbers and so on. Ap-
proximately 30 acres had heen improved
and were used for the grazing of sheep
and cattle, There were four acres of land
under orchard, and the improvements in-
cluded a three-bedroomed brick veneer
tiled roof home,

The 1968 assessment received by this
gentleman, although showing his land to be
unimproved, was not queried, as the as-
sessment amounted to only $190.45, but
the amount shown in the 1969 assessment
was the staggering sum of $4,880.99. I
zlso pointed out to the Commissioner that
since Mr. and Mrs. So-and-so had been
using the Gosnells land for several years
for primary production, I was of the
opinion that they should be exempt from
most, if not all, of the assessed land tax
%nd the metropolitan region improvement
ax.

I also pointed out that if appeared that
both Mr. So-and-so and his accountant
had, over the years, neglected to advise
the Taxation Department of the use to
which the land was being put. I then
said that I would appreciate the assess-
ment being investigated and rectified for
the 1969 year and for the previous three
Vears.

Upon receipt of my letter the Commis-
sioner for State Taxation referred this
gentleman and myself to his depart-
menial officers with the result that his
tax bill was reduced considerably. How-
ever, subsequently, I had another lecok at
his assessment and discovered that al-
though his properties are used for primary
production the Taxation Department did
not grant him the benefit of the conces-
sions that are granted to a primary pro-
ducer. He was not even granted the bene-
fit of this concession on the four acres of
orchard which is confined to a single
heolding of six acres of land, The officers
of the Taxation Department would not
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recognise that he should be granted the
primary producer’s concession that is made
In respect of such land.

This substantiates the fact that we still
have some officers inh the Taxation De-
partment who have been carried over
from the old Commonwealth Taxation
Department and who are not keeping up
with the present day procedures relating
to the lmposition of this tax.

The Hon. A, F. Griffith: There are two
points that strike me: firstly, iIf his bill
was reduced from $4,000 odd to some other
figure, it would be interesting to know
what the other figure is; and, secondly,
on what grounds the reduction was made.

The Hon., F. R. WHITE: The grounds
for the reduction were that due to his own
ignorance and to the apparent ignorance
of his accountant—as I pointed out in my
letter—the Taxation Department had not
been advised that the properties had been
improved and so the unimproved rate
had been charged. The assessment was
therefore amended to a charge in accord-
ance with the improved rate.

The Hon. A. F. Griffith: So what he
got was an approved urban assessment
instead of what he sald he got.

The Hon. F. R. WHITE: That is right.
but it was not an approved primary pro-
ducer's assessment. I can cite another case
of a lady who contacted me in regard to
payment of tax. This lady's assessment
for 1969 was rather small when compared
with the bprevious assessment I have
just instanced to the House. The
amount in question was only $33.96. Never-
theless she found it was particularly
difficult for her to pay compared with
the previous assessments she had received,
and decided to object against the assess-
ment. I am advised that she wrote to the
Taxation Department expressing her ob-
jections in the following terms:—

Dear Sir,

With reference to the attached Land
Tax notice would you please clarify
the situation for me.

I understand that in his Budget
Speech the Premier made certain
promises regarding land tax conces-
sions including lifting the limit below
which tax is exempted.

Would you please recheck my assess-
ment in light of the Premier’s promi-
ses—and advise me if it is correct.
Note: I did not receive any enclosure
with my assessment,

Under the signature of the State Commis-

sioner of Tazation the following reply
was received by this lady:—

Dear Sir and Madam,

I acknowledge receipt of your letter
dated 7 October, 1970 and advise that
the proposals in the Hon. Premier's
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Budget Speech will, if passed by Parlla-
i!;%lat. become effective as from 1 July,

As the Notice of Assessment 1ssued
to you is based on land owned on 30
June, 1969 and the tax is for the year
to 30 June, 1970 the amount of $33.96
as assessed s correctly payable by you.

Your remittance to clear this out-
standing amount would he appreciated.

Enclosed, please find Notice of
Assessment.

Subsequent to this I checked this lady's
land as I had checked the land belonging
to many other people who had contacted
me, because I knew that this land, at the
time of assessment, had been zoned rural,
but subsequently had been rezoned urban
and in my o¢pinion the lady in question
should not have been charged the amount
shown in her assessment. So I wrote a
further letter to the Commissioner of State
Taxation as follows:--

I wish to advise that Mrs.—of—Road
has written to me reguesting clarifica-
tion of her 1969 assessment for Land
Tax and Metropolitan Regional Im-
provement Tax.

On the Tth October, 1970, she wrote
to you asking that her assessment be
rechecked and subsequently received a
reply dated 20th October, 1970. This
reply stated that the assessment was
correctly assessed.

My investigations have shown that
the land in guestion was zoned Rural
until the 26th February, 1971; at which
date it was rezoned to Residential;
and that it 1s used for Primary Pro-
duction.

A little further on I stated—

In his budget speech on 24th Sep-
tember, 1970, the Premier stated that
land zoned Rural would have a ceiling
value of $1,600 per acre and that this
value wouid apply retrospectively to
the 1969-1970 assessments.

Mrs. —'s land value would there-
fore be less than $3,000 for assessment
purposes—the area ¢f land being Iq.
3r l4p.—and as a result a refund of
$33.96 should be made to her.

I then went on to describe to the Commis-
sioner that, hrrespective of this retrospec-
tivity, the lady had used the land and was
still using it for primary production. I
subsequently received a reply from the
Commissioner stating that he had agreed
with my contention and that a cheque for
the amount in question would be returned
to the lady concerned.

Here is an instance where departmental
officers are not keeping themselves up to
date with changes In town planning. They
are not keeping their flles correctly noted

999

and they are mistakenly—whether lnad-
vertently or otherwise—charging rates and
taxes against people who should not he
charged with them.

The Bill before us appears to admit that
in just one =small area rates may have
been charged where in fact they should
not have been charged. We are confronted
with a measure that seeks to make an
fllegal! act legal. In the past mistakes
have been made in many areas, but the
present Commissioner of State Taxatlon,
when the matter 1s brought to his notice,
gives 1t favourable consideration but not
for a period greater than three years.

If this Bill is passed it is possible that
next week another Bill will be placed before
us to take care of some widow who, in the
past, has had her property falsely assessed,
or to deal with the case of another gentle-
man who has had his property incorrectly
nssessed despite the fact that he has law-
fully paid his taxes in the past. Are we to
be presented with more and more Bills of
the nature of the one that is now before us?
I hope not. I consider this Bill to be an
attempt to legalise an illegal act committed
by the previous Commonwealth Taxation
Department.

The Hon. A. F. Griffith: The Ministers
are resolutely silent.

The Hon. J. Dolan: I am always silent;
I am never any different, am 1?

The Hon. F. R. WHITE: T am convinced
that this Bill is an endeavour to circum-
vent all the principles of democratic justice
for which this Parliament stands. It is a
Bill which endeavours to discriminate
against one individual, as was stated in the
Minister’s speech. I oppose the Bill

Debate adjourned, on motion by The
Hon. J. Dolan (Minister for Police).

NOXIOUS WEEDS ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 18th August.

THE HON. I, G. MEDCALF (Metro-
politan) [9.29 p.m.]: What T have said
about the Vermin Act Amendment Bill
applies with equal force to this Bill and I
commend those comments to the Minister
in the hope that he will give some atten-
tion to them.

THE HON. F. R. WHITE (West) [9.30
p.m.}; This Bill is very similar in nature to
the previous one, and for exactly the same
reasons I oppose it.

Debate adjourned, on motion by The
Hon. D. K. Dans.

SNOWY MOUNTAINS ENGINEERING
CORPORATION ENABLING BILL
Second Reading
Debate resumed from the 18th August.
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THE HON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[931 p.m.l: When introducing this Bill
the Minister for Police fold us that it was
heing submitted at the request of the Prime
Minister, and he very kindly supplied me
with a copy of the letter which the Prime
Minister had written to the then Premier
of the State on the 28th September, 1970.
In his letter the Prime Minister said that
the Commonwealth Parliament had passed
an Act establishing the Snowy Mountains
Engineering Corporation and that the Act
defined the functions and powers of the
new corporation. The Prime Minister said
that it was to be noted that the Act
recognises that the exercise of these func-
tions is limited to matters in regard to
which the Commonwealth Pariiament has
the power to make laws, He went on to
say—

However, subsection (8) of section
17 of the Act expressly contemplates
that the Corperation may perform any
of its specified functions in pursuance
of an authority conferred by State
law.

In a nut-shell, the real purpose of this
Bill is to enable the corporation to carry
out any work in Western Australia when
the Commonwealth law might not be ap-
plieable in the State. T really think that
the notes given to the Minister for Police
to explain to the House are not sufficient
and we are entitled to a littfle more in-
formation than we received on this
occasion.

I had to ask the Minister-—and, of
course, he readily scceded to my request—
to let me have a leook at the communica-
tion sent by the Prime Minister. I also
had to ask him to give me some informa-
tion—and again he readily did so—-con-
cerning what other States had done in
connection with the request of the Prime
Minister, Mr, Dolan was able to tell me
that Queensland and Victoria had enacted
a Bill, that a Bill had been introduced in
Tasmania, but that no information was
available about New South Wales or South
Australia.

I think that in future when the Com-
monwealth Government asks the States to
introduce complementary legislation—and
really that is what this Bill is—it would
be a good idea if the House could be told
whether or not the legislation has been
introduced in other State Parliaments of
the Commonwealth because this gives us
& better lead as to the attitude of the
other States in a matter of this nature.

I am not terribly enamoured of this par-
ticular piece of legislation because I
cannot really see anything it will achieve
beyond fillilng a gap in the event of the
corporgtion wanting to undertake a fune-
tion not covered by the Commonwealth
law. Only in that isolated case will the
Bill be really necessary.

(COUNCIL.}

The Prime Minister of the day talks
about the Bill enabling the corporation to
carry out work in our State for other than
Commonwealth purposes; for example,
work for State departments, including the
Orad project, and for private organisations.
I understand that the corporation has
carried out work for the Ord project.

The Hon. J, Dolan: That was the Snowy
River authority.

The Hon. A. F. GRIFFITH: Work was
carried out by that Commonwealth organ-
isation in Western Australia, and ap-
parently no-one objected very violently
end that particular hody was not prevented
from carrying out the work.

I fail to see the basis of the argument
concerning the corporation carrying out
work for private organisations. If, for
instance, & big compeny operating in
Western Australia or Australia decided to
call tengders for advice along the lines per-
mitted by the Commonweaith Act in re-
lation to works which can be carried out
in Western Australia, does the Minister
mean to tell me that the Snowy Mountains
Engineering Corporation would not be ahle
to accept that contract even though it was
the best tenderer if this Bill were not
passed through the Western Australian
Parliament? It just seems to me that
would nhot be the case.

The Commonwealth Act sets out the
functions and powers of the corporation
and refers to the corporation being em-
powered to carry out works in Australia
and elsewhere. Of course, "elsewhere”
would be, no doubt, any other part of the
worid. The words “in Australia” would
include all the States. In section 17 (1) (D)
one of the powers and functions of the cor-
poration is said to be the construction or
performance of any work in relation to
the construction of engineering works out-
side Australia. All the other sections in
relation to its powers or functions deal
with advice and carrying out investiga-
tions. But when it is a matter of going
outside Australia the corporation is able
to physically employ itself in work.

The puzzling feature of the Bill in front
of us is that if the corporation wants to
carry out any work in Western Australia
it can do so only if the Minister of the
State agrees that it should in faect do it.
‘What would be the posiiion if the corpora-
tion applied to the State Minister in charge
of this Act to carry out a function and
the Minister said, “No?" Would that ex-
clude the corporation from performing a
job for which it might successfully tender
whether that be for an enterprise in respect
of which the Commonwealth has power to
make laws or whether it be an enterprise
in respect of which the State law would
apply? Would any embargo if I could use
that word be placed on 1t in relation to a
private contract?
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The Hon. J. Dolan: It would be limited to
what could be done under the Common-
wealth Act.

The Hon, A. F. GRIFFITH: 1t would not
he limited to what could be done under the
Commonwealth Act at all.

The Hon. J. Dolan: Without permission,
of course; that is what I mean.

The Hon, A, F. GRIFFITH: If the Min-
ister reads the section he will find it states
that in relation to the exercise of a func-
tion by the corporation in accordance with
the section, the corporation has all the
powers expressly conferred upon it by the
Commonwealth Act, which means that it
does not have to worry about the State.
The Act further states that each such exer-
gise shall be subject to the approval of
the Minister and to any conditions to which
the approval is subjected. If the State
Mintster refuses, what is the position then?

The other point which concerns me, is
pne the Minister mentioned in his speech
because, apparently, the matter was raised
in another place. My fear is that the legis-
lation would have an effect on lacal people
by taking business away from them. We
have the assurance in the Minister’s notes
that this was not the intention. T could
accept the statement that it was not the
intention, but I point out that Western
Australia, and Australia for that matter,
have come a long way in the last decade
and because of the developments which
have taken place here and in other parts
of Australia, we now have many large con-
sultant firms with the capacity and expert-
ise to undertake the type of work the cor-
poration might well undertake. I want to
be assured that these people with their
technical ability, knowledge, and expertise
will not suffer in any way, shape, or form
by what appears to me to be an intrusion
by the corporation into this fleld.

I do not want my remarks construed in
any derogatory way as far as the Snowy
hydro scheme is concerned. We know
what a magnificent job of work the organ-
isation did for Australia in that case and
probably it is desirable that the people who
originally constituted this body remain in
the service of the Government and that
the knowledge and expertise they have, be
available for use in certain circumstances.
However, this will not necessarily be the
case. Those people who constituted that
body in the first place will not be here for
the rest of time end we will find that the
corporation will have to keep its strength
up and keep going as an organisation.

However, I want to be sure that as far as
Western Australia is concerned the local
people will nat be adversely affected by the
willingness of some Government to perhaps
side-step the local organisation and engage
the Snowy Mountains Engineering Cor-
poration to do the work which I am sure
people in Western Australia are capable
of undertaking.

(37)
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I conclude my remarks by saying that I
am not terribly enamoured of this Bill. I
cannot really see any great necessity for 1ts
introduction. I do not know what has
transpired in the intervening time in South
Australia. or New South Wales. Even with
the good offices of the Minister I have not
been able to ascertain whether those two
States in fact have legislated. Since the
original letier was written nearly a year
has elapsed and if those two States have
not legislated some good reason must exist
for this state of affairs.

I leave the matter on that note hoping
for an explanation, but I am not satisfied
about the necessity for the Bil.

THE HON. J. DOLAN (South-East
Metropolitan—Minister for Police) [9.44
p.am.l: I feel that the honourable member
has a great deal of justification in referring
to the fact that no copy of the letter from
the Prime Minister to the then Premier
(S8ir David Brand) was available. I am
merely handling the Bill in this House,
but in future I will certainly have a very
cloge lock at the Bills coming here and if
I see anything of this nature again I will
ask the Minister submitting the Bill to me
to supply the details so that we have all
the information available,

Probably one of the reasons for the dif-
ferentiation between States in the imple-
mentation of the Prime Minister's request
would be the fact that the different State
Parliaments sit at different times. Pos-

sibly the reguest came at o time when it

was hot possible for the States to intro-
duce the legistation, In Queensland the
Act was assented to on the 14th April and
in Victoria on the 27th April. The sittings
in those States are different from ours,
In Tasmania the Bill was listed as No, 1
for 1971,

Although the Leader of the Opposition
has probably seen it all himself, I can tell
him that the Snowy Mountains Authority
did work for all parts of the world when
it was operating. One of the most recent
jobs—which, in fact, is not yvet complete—
is the building of a big dam in South-East
Asia on the Mekong River. Many countries
and people have availed themselves of the
expertise of the authority over the years.

Some members who went on a tour of
the Snowy would probably remember the
models of dams in various parts of the
world on display in the scientific and re-
search laboratory. The authority has been
able to give under-developed countries—
and other countrles—much-needed exper-
tise and the benefit of its work over the
years.

At the time I was in the laboratory the
geology sectlon was engaged in testing
various types of rock which had been en-
countered on operations in the Snowy.
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The authority was able to glve expert in-
formation on the types of rock formatiohs
being encountered and was able to give the
results of the surveys.

The Hon. J. Heitman: The authority has
been testing rock from many countries.

The Hon. J. DOLAN: From almost all
countries of the world, in fact. The auth-
ority has been able to give those countries
the beneflt of its knowledge. It was a
wonderful institution and it seemed a
shame when the work in the Snowy was
finished that the valuable group of men
gathered from all parts of the world would
be broken up when the authority’s expert-
ise could be used not only in the interests
of Australia but also in the interests of
countries near to us, such as South-East
Asia. In every respect the authority would
certainly enhance our reputation with
South-East Asian countries.

A recent job which the authority under-
took, apart from the Ord, was in connec-
tion with the Harvey Dam. Probably Mr.
McNeill remembers there was some trouble
at the dam, in connection with a possible
leakage and collapse. Representatives of
the authority came over and examined this
project with the result that, for a mod-
erate charge, it was possible to repair the
dam angd prevent demage which may have
evenfuated.

What I said in moving the second read-
ing will apply; there will be no intention
whatever of using the authority if local
firms have the necessary expert knowledge.
I refer particularly to the new firms men-
tloned by the Leader of the Opposition
which have established and built them-
selves up in Western Australia. I can give
an absolute guarantee that there is no
intention of using the authority’s services
if the work can be done by local firms.

The Hon. A. F. Griffith: The Snowy
Mountains Hydro Authority did the work
on the Ord and on the Harvey Weilr with-
out any enabling legislation.

The Hon. J. DOLAN: That is right, I
understand there was nothing in the Com-
monwealth Act to prevent the authority
from doing this as long as it obtained the
sanction of the Btate. In each case 1
think the approach has had to be made by
the State and the authority carries on
from there.

I am sure the same state of affairs
will apply. The authority will not intrude
in any way whatever but, if a request is
made for it to come in, it wants to be
able to come into Western Australia or
into any other State to be able to under-
take work and give the State the benefit
of the knowledge it has acquired.

I appreciate what the Leader of the
Opposition said on certain matters. We
are not being given as much information
as we deslre. I assure members that every
Bil! which I recelve from now on will be

{COUNCIL.]

examined very carefully by me. I shall
ask myself whether anything has been
mentioned in another place which we, in
this House, should know, I shall see that
ell relevant information comes forward.
I think the complaint made by the Leader
of the Opposition is legitimate and I shall
certainly see about remedying this type
of thing in the future.

In the meantime, we have already had
the example of a few of the other States
not foreseeing any difficulties in connec-
tlon with the legislation. These States
have introduced very similar legislation,
Of course, draftsmen in the varlous States
seem to wark a little differently from each
other in the way they present Bills. I
commend the measure.

Question put and passed.
Elll read a second time.

In Commiliee

The Deputy Chairman of Committees
(The Hon. R. F. Claughton) in the Chair;
The Hon. J. Dolan (Minister for Police}
in charge of the Bill,

Clauses 1 and 2 put and passed.

Clause 3: Functions and power of the
Corporation—

The Hon. A. F. GRIFFITH: The Com-
mittee should bear in mind that this is an
enabling Bill and that subsection (&) of
section 17 of the Commonwealth Act ex-
pressly contembplates that the corporation
may perform any of its specified functions
in pursuance of an authority conferred
by a State Law. The real purpose of the
Bil), as I see it, is to cover the Common-
wealth, If it does not have the express
authority In the State this Bill, when
passed, will confer that authority by State
law. How will clause 3(2) operate in
relation to the State Minister's permission?

The Hon. J. DOLAN: I have some notes
on this point. Firstly, all works must
be approved by contract and there must
be a consulting engineer. Members will
appreciate that in all these flelds con-
siderable expertise has been bullt up. One
of the functions is to measure the flow
of water. We do this, of course, before
embarking on building new dams in south-
ern areas, If we run into difficulties these
are the people whom we approach. The
second point relates to the storage of
water. The third relates to generation of
electricity which is quite a possibility, I
think, in parts of the north in the future.
We could perhaps make particular use of
the authority in this connection. The
fourth concerns underground work. In
the case of the Ord, I think it was nec-
essary for tunnelling to be undertaken so
that explosives could be laid to blow up
suffictent rock fill for the dam. It also
concerns any works incldental to the four
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1 have mentioned; namely, the flow of
weter, the storage of water, the generation
of electricity, and any underground work.

All these works will be subject to con-
tract in the first instance and it will then
be necessary o engage a consulting engi-
neer before the authority will even move
into the field. Every exercise of this
nature must have the Minister's approval.
Consequently we are safeguarded in that
respect. The corporation could not come
in and override cur authority.

The Hon. A. F. GRIFFITH: I knew all
that, but the poilnt I raised has not been
covered. In the operation of clause 3(2)
what will happen if the Minister refuses
to give his consent? If a private organi-
satlon decides to call tenders and the
corporation makes the best offer but the
Minister withholds his consent, what will
be the position? As I read it, it means
that every such exercise shall be the sub-
Ject of the approval of the Minister.

The Hon. J. DOLAN: I feel it means
exactly what it says.

The Hon. A. F. Griffith: Don't tell me!

The Hon. J. DOLAN: I am sure the
Minister would need to have grave reasons
for doing something of that nature. I am
not referring to this Parllament or to any
previous Parliament when I say that over
the years Ministers have done things
which probably would not have been ap-
proved of by the general public or by
the Parliament. In these clrecumstances
when it says that approval is necessary, it
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The Hon. A. P. Griffith: Approval has to
be obtained in every exercise?

The Hon. J. DOLAN: There are numer-
ous matters on which the Minister must
give his approval, but many of them we
take for granted. In this case I am sure
we could take for granted that the Minister
would give his permission except in unusual
circumstances.

The Hon. A. F. GRIFFITH: 1 helieve
the passage of this Bill Is nothing more or
less than a public relations exercise between
the Commonwealth and the State.

The Hon. J. Dolan: It started with the
former Prime Minjster and the former
Premier,

The Hon. A. P. GRIFFITH: That makes
no difference to me.

Clause put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

House adjourned at 9.59 p.m.
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The SPEAKER (Mr. Toms) took the
Chair at 4.30 p.m., and read prayers,

QUESTIONS (29): ON NOTICE

1. TIMBER
Royaliies
Mr. BLAIKIE, to the Minister for
Forests:

(1) Is he aware that the recently an-
nounced increase of timber royal-
ties will cause some hardship
within the timber industry?

{2) Did the industry recelve any prior
advice of this matter?

(3) Has the industry made any sub-
mission to him regarding the
royalty Increase; and, if so, of
tha?t nature and on what mat-
ers

. T. D. EVANS replied:

(1) Yes, however, the need of the
Forests Department to continue its
essential work on maintenance,
re-establishment and protection of
forests justifies this increase. The
last royalty increase was 1st Janu-
ary, 1970, and since that date,
wages have increased by 24%.

(2) Yes,

{3) Yes. The submission was of a
general nature, and listed the
many factors that the industry
considered should be taken into
account in the deliberations of
Cabinet.

2. GOVERNMENT REPRESENTATIVE
IN JAPAN

Return to Western Australia
Mr. REID, to the Premier:

(1) When will the official representa-
tive of the Government of Western
Australia at present stationed in
Tokyo, Japan, return to Western
Australin?

(2) What will be the duration of this
visit?

. J. T. TONKIN replied:

(1) The term of office of the present
occupant of the position in Tokyo
will expire in May, 1972.

(2) This will depend upon the time
then required for business con-
sultations and the officer’'s own
wishes in respect to recreation
leave.



